ON 
THE | 
GRAND. QUESTION| 


Concernang the 


JUDJCATURE 


Of the 


HOUDE of PEERS, 
Stated and Argued. 


And the Caſe of Thomas SKINNER 
Merchant, complaining of the Eaſt 
India Company, with the proceed- 


ings thereupon, which gave occaſi- 
on to that Queſtion, faithfully related. 


—————_ 


By a true Well-wiſher ro the Peace and good 
* Government of the Kingdom, and to the 
' , Dignity and Authority of Pax/zampentz. 


7 
BG udicium Dominorum Spiritualium & renor if 


eft Secuna® Uſum CF Conſuetudinem Parlamenti. | 
| Vſus & Conſuetudo Parlamenti eft Lex Parlamenti. 
| Lex Parlamenti eft Lex Angle, 
| Lex Angliz eft Lex Terre, 
| Lex Terre eft Secundum Magnam Chartam : 
Ergo —_ Deminorum Spiritualium Cy Teme- 
| poralium eſt ſecundum Magnam Chartam. 


- 
| London, Printed for Richard Chiſwel, ar the 
| rwo Angels and Crown 1n Little Britains: 1669. 


1 "—_ 


"= 5 \ = 
DS Loaf } > 
*s * + 15 * 3%, 


* — \ hn. 4 
& has - . Fe 
OE a® A 
= 


8; - 
a of > 
4 oe x a >» 
: * « P*4 
-> w . A a, * af 
ae ” = - 


faKe 


4 ” ; . 
"Mfg Fenn | 4 Foods A - woes p4 O - 


of 


wh. Sb s tt " | _—_ Py 
: "20 Tc T4 £"% "he" 
oF + E 3. ; TAL as TP y R p7 > \ 
IWR 45 , - h 3 
Fa by, 74 k LOTS © # —_ -E . : 
«- th *% po - . «+ : , x [ 
* ” w g.1 \ G (I ) : x * | 
+ ” " : : 
% _— 
l fa.) n 
my ”- ” - E- % 
, . : 
i : 
l K . IE 4 
- - ; . 
. % 

* ' " 
oy y "2s 
4 : 
: . 
; E # 
| ; . 
n_ * , : > — 
- _ , 
4 Fon, , 


OE THE 


Jouſe of Peers 


ASSER.TE D; 


: 
T #7 
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He Power of 'the Houſe of 
Peers in Poinr of their - Judica« 
ture having beeii-lately called in 
queſtion , upon - occaſion of a 
dgement given by them in a particu- 
c Caſe , which they coticeived not 
Fable elſewhere | in'the Ordinary 
ourſe of Law ; Tt will not be amiſs, 
x the removing of all prejudice our of 
ens minds, to make a clear Narrative 
fthe matter of Fa, with ſome Obſer- 
tions upon it, and the Additions of 
ne Beddener and Arguments: Such 
may ſerve toevince and fet forth the 
ancient 


2 The Furigdifionofthe . 
ancient way of Proceeding in that” 
" Houſe as to their Judicial Capacity; 
even the ſame which they have..cogs 
rinued to praRtice in ſucceeding times, 
and ſo leave it to the Judgement A 
conſcience of every unbiaſſed indifferent 
man, to fatisfie himſelf , If now 4 cre 
hath been any Infovarion, any.new In- 
erochment of ower, any Vartation 
from the conſtant uſage and Priviledge 
of the Peerage in all times, Ancient and 
Moderne. The buſineſs was lincerely 
thus. 
\ . Soon after his: Majceſties happy :R& 
ſtauration,one Thomas Skinner preferred 
a Perizion ro him in Council, ' purpor- 
ting, great Oppreſſions aud Spots Suſtained 
6) him in the Indies. from the Eaſt-Tndid 
, Company,robbing him of a ſhip, and good 
of a. great value , diſpaſſeſſing him | of 4 
Plantation he had theye,a dwelling Hanſe 
Ware-Houſe at lambyy,and an land call 
Bacella (which he had bought of that £3 
 ofſaulting his perſon to the. danger of his 
hife and. ſeveral, other Injuries done hims 
For which he prazed. the Kings Fuſttcey 
to' appoznt 4 Court , Conſtable ajd " 4 
| 4 4 
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* " Hſeah Pers nt Aſeted [: 
- Ga to \Heare.\, aud. Determine...; thafe 

© Puatters.,,, they gt hs eearile, Re 

tertiipable . by. tþ&+,;0x: tee 
' Law, or. ta put 1 4a, an)... ad. 
for--Fult. Relief,... After lows bo Ac 
tendance and. Sallicitatiog., and Fm 
'Petgiqus of this poor mph 

atlaſk refetrs.e 0 II: 
The..Lord Arch;Biſhop Carer jeg, 
the. Lord: Chancellor, toe Lord Pei 
Seal and 'the Logd \Afbley,.to. call all 
Parcics before them, .aag\ com 
matter. if they could; . The ( TY oo; 
Refercyce tuns thus., \. how 
Whereas upor the Petition of 7 homas Skin» 
per Merchant; Setting forth his Sufferings 
wade the barbarous oppreſſons.of theEaft-In- 
Gia Company, His, Majeidy mes Patt el 
pleaſed by Order of the 27,0f Auguſt, 
deferre theclegr3ng, of the mater for. _ 
img a Court to determune afferres of thes nr 
ture #11] the ſecond meeting. of this, Board 4t 
#bite- Hall, and.in regard the ſaid Company 
the have S lighted the Orders of this Board, and 
*Y. pot complied with any References or Media- 
"Nl trons, deſigning to weare out the Petitioners 
Life 1 in tedious Attendances ; He did by his 
+ be Peti- 


.% GG oh - 
b 4 


his  Majefiie preſent 1n Council did Oraer. 
That bis Grace the Lord Arch-Biſbop of 
Canterburyy the Lord Chancellor, Lord 


Privy Seal; and the Lord Aſhley do ſend. 


for" the &overtor and ſome of the Members 
of the* Eaſt-India Company, to treat with 


them," and to induce them-to give the ſaid. 


Mr. Skinrjer ſuch reaſonable ſatisfations 
as may in ſome meaſure be auſwerable to the 
= and damage he. hath ſuffered under 
thin, 


Theſe Lords Referrees met, took 
much pains in ir,ſpent ſeveral dayes ; 
Ordered 247; 4loff of Counſel with 
Sk: mer to givethem under his Hand a 
true Stare of the buſineſs, whole report 
I will here ſer down in Terminis, 


v 


"The Juricdifiionof theo © 
etttion this day read at the Board, humbly 
pray that the ſaid Court may be now Erefied, . 
to relivve the Petitioner according to Fuſitce | 
O&' put a Periodto his grievances; Whereupoks 


Signed John Nicholas. | 
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be 
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The Caſe of Thomas Skinner Mevchant 


dc. _ 
do ” 
= 


Houſe of Peary Aſertel, 


p; A A KT — 


\\ and bis dertlnds azain(} the Eaſt- 


- India Company for damages '-dowe 
im in the year 1659, in Thdia.. 


T I the year 1657. Was 4 general. Li- 
berty of Trade mto the Baſt-Indies ; 
Then 'Tromas Skinner furniſhed and ſet 
forth bis Ship calledthe Thomas from: 
London oz a trading voyage tg the Indies, 
and arrived there, in'1658. | 
The Compan by their Letters the 9%, Maij 
I658, which arrived in India 1: No- 
vember. following , commanded their 'A- 
gents to. Seize all ſbips. and goods: of Eng - 
liſh trading there, and diſpoſe half to To 
Common-wealth,; and half to. the. Com- 
AP) « 1 | 
4 The Agents of | Bantam- dire$ thoſe 
of .Jamby - to ſeize the Eflate of Frede- 
rick\ Skinner zz the hends of Thomas ; 
ſaying, Thomas had | nothing there of 
his own ; and that Thomas Leaver Chee 
of Jamby, ſhould ſecure in his hands 
what Eflate he had of Fredericks , for 
8 Debt ſuggeſted owning by him to the. 


Company) 3 
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'& kun "_ 
Company; upon which pretences th ſet- 
es Skinners' 4H and\0lþ 
Hratt ogrev2 "| \brs. Wate*Houſe 5 aſſaulted Fey 
Snob:in Hauſe , ud: feſt him of bis 
2 ſtale. role 5 jar-whith- Injliries be 


| 

| 

| 

hopes rus gn and t - = ate in Pun | 
; 

| 

[ 


at Hermanes's. *: ci raptng ] 
9h itt 3) ; KY 


'% .\, For. w2Þ Preelly of Pepert) zyale 
Il a4\ Aewts of Nutwobogh\y's and for 4 ©) 
| .Breif'y/.(bromg Waters y'and” other [0 1 
Proviſions akid vaave ndizes, | DS 
tak own of hrs Ship by the 'A- $3355 | 
Reman Jumby aku rhe-Criw of |. Iz 


the bop A rn or | = i 

Gap fertean ln Jer 119on 

\ 41-04 TJÞ L bw \ We | by 4 
Þ oTheiC amp atty-\agved FR Falws: 3760 | 


Ryalls qugee to therr Account , but. it 


Ykvgs ' Tiki the reftwhs. Indo 0n 
Hard Kine Shipy- whis 1mbezlearent 
07. fuk fon 'by rh a ents Is hr is mn 
pune yoga, e£100T | 
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Fo bis Ship id Fnltey 
| ſworn by two Witneſſes to 
worth, when ſet out, foe or wi ; 
| foe and tiinty thoufantt Pounds > $55, | 
, flerling, and ihat [be was worth as | 

 Uanuch or whore in THU when ta- [ 

her,i jet abate a, Þ-for 3 are and | 

tare refs i 


»* 


' Ryals. 


' For eleves (walf Edpper Or: \ 
| nances » and therr Field Car- 
riages , 350 oor? aud two > 0430; 


"Xl of Ropes $5 Sel , wt 
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8. The Jurlfultionf the © 


For 10 Barrels ..of Engliſh Bal. 
Powder, at 25 Ryals per Barrel, | 
and Sword Blades, Sp eflacles, Pro- hes 
ſpeBiwe Glaſſes, Bebe. Knives, | 

Ciſors, and other Pall } 7 tics [6 
aizes. Iron Works, Nails, Piſtols, | 
PiAures,& Looking Glaſſes with > 1730. 
Ebony Frames on board, & Ship | © 
planks, and other wood on ſhore, 
and 1n the Ware» Houſe , valued | 
ty Marmaduke Grimſton, azd, } 
Perer. deBarrier oAorſer of the | 
S hip ar | Rs | , 


4 


— 


"For "Mone 5 om! Tho- } 
mas Lees Te 4 Skin- 
ner aſſigned to Thonias , and 
accepted Pb, Leaver wath pro- | 
\ miſe to pay, but detained {by y 
Order of the Company , who 1521. 
' have un their hands a greater | 
Summe pf Leavcrs to L 2239-4 [ 
nifie them again#t this = 
mand, 


For 


"iſe fer RY 1 
Big bus Charges at Jamby} Fyalts. 


| fx Moneths under that trouble, 


and . coming home over Land 
from India 19 Mopneths travel; > 1800, 


the Companies Agents refuſing | 
to give bim Jos age in their | 


Sbipes- 79 
Totall-16836 RyalS. 
Intereſt for 16836 Ryalls for ſix years, 


Ryals are. valued at Jamby $'S. per 
Ryal:; But 'what they produce bere , being 


brought .over in black Pepper to the Com- 


pany clear of all Charges, ts expelted, they: 
wil ingenuouſty own. 


'{. The 4 ffavlt of his Perſon, .- 
1; 5 of ſix years Tamey 
For . . Diſappointment of his Trade, + . 
| Attendance and Charge bere, 
Die eizin of his Iſland. + 


Being valuable at (more. than all the 
other particulars , areghumbly ſubmitted- 
to Jour Lordſbips Diſcretion. | 

© + Stgned N_ Aylof. n 
The 


> 2Gbe WRC AA TRE LI TILL EC 27 Lu 


_ rees of the ſail Cornpany have cayfederedo 
«oy yur my ah" 


ts legumes. _ 
'Th& Lords Referrees to SY 
oh 


ring the Anſwer of the Do Ga 
rs this as follows: | 
S 
To the Right Fhtbabls "AY Lath 
Refeprees, concerning the Demands 
of Thomas Skinner pon the« Eaft 
India Company. 


'N obedionte to" yur Lopdſbips Ordey + 
and Direfiop , the Court of Commat- 


the Matter O_o 
ao hambl offer 't0 


pany from Fredefitk' Stinger; which ſaid 
Gooas were browghr M the C Ates Ac- 
ow 3 though the fame were dfteriarns 

loſt in the Shy Dragon; an the re- 
gard the ts berweow the Company and 
Frederick aye concluded, aud the ſaid 
Goods not tne lute thovein : the fait Com- 
pany have almit 


Dolla#s for the ſame , which at 45. 9.9. 


per 


things , which s ods Cath Fre of 
the place tn part of a Debt due to the Com- 


Pagffered to pay* for the” 
ſaid Goods, and ave Row really 19 pay 3 160 


Lt» OF 
v 


OS = _ 
per Dallsr',|. amountscunto\rhe- ſfurme of. + 
750 1;:10 $; : ny concer ming the'2152Þ: 
Dollars (derailed. by: \Ihibmas Skinner, 
a5'4 Debt due 'wto him: from Thomas: 
Leaver';\they in Vomplyaice with! yaury: 
Lordſbips deſires will th road aud willing 
to pay. [aka fifteen bapired twenty one: 
Dollars, - amoutteng to 364+ 1.-4 ire 
to the ſard.'Triomas Skimmer, ſo as they 
may be(ifchanped | alwiaddenialifrater; af 
the rarer; "gr _—_— to-whozs. only. 
they are liable , it brag: wery reafondble. | 
that the\ ay pay the Drbt but onces 
were pony we We uneely difawow , hd 
the C not avy\{oap or ws Re be' 


i" | {table fortherr Putters: Brbts. 


_ "Concey2mg \Skinners: viher Deabebus, 
for bis Ship andl-For otiej:Goods 29m——M | 
to: be ſerzet'ron Jum The. 'Coppan)\ato 
ſys $3 That the: 
pany re not liable for the Debtor AR 
Oz mt { obees PaBors \, :anlhfs-atewe by theie- 
Orger'y "una". if "the \Company ſbould'\ bs 
| trable' theory nts Clumrors ; and pyeten- 
&es for-wrorgs-done, or privended to br Uwe 
by thei» \ Paiidys (when of 1am ſuch thing 6 
were ohe ; \ the ſame was not by thei G 
aer 


tz The Japiſdiionaf 


Re Reed ec Side ICE ISL 4 ES 
« _f 4 : _ % - - ba 


 Jamby not co aeadle with the ſardThomas 


33 8 


Ss, 
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the. : 
dey or Knowledge, nor appliable 't6 ther 

uſe and accompt ): the ſame will neceſſarily 

impoweriſh and ruine the Company: And 
the Company gaveno Order forthe ſeizure 
of Thomas Skinners ſbip, »or.nothing elſe 
of his 5 nor was" the ſame brought to the | 
Companies atcompt\,.. and the\ Agents at 
Bantam  exprefly ordered the. FaRors at 


Skinners ſb:p.y who afied accordingly: For 
it appears clearly y That Eaptain-Allnur 
and his Mariners had his Praviſrons and 
Stores for their. Wages, and: that the. King 
of. Jamby and. chore - ſe:zed aud kept the 
ſbip ; And his Goods on (ſhore were ſeized 
oz by Chinenſes., aud other . his Creditors ; 
ahd therefore they. hope that ſus. comnual 
clamours of: oppreſſon [hall not take any Im 
preſſion 12 your \ Lordſhips great Fudgments, 
the Company not being able to put a price up= 
03 au opprefſon,where none was, at leaſt that 
they are concerned. a: Yet for the procuring 
of thetr own peace and quiet, aud'to prevent 
all further trauble-utto your Lordſbips and 
the \Compauy', they do ſubmit: unto. yur 
Lordſbips diſpoſal ſuch further ſumine as 
wills make the whole amonnt- to -I 500 l, 

which | 


| phich is more than his ſhip and Goods were 
ever worth, or valued at upon. the Inſus 
rance at her going forthy ſo as the Company 
s | m4 bave ins full and- final Releaſes 
(e and Diſcharges from the ſaid Thomas 
ze | Skinner and Frederick Skinter; 


September a$. 1666, 

_ By Order of the ſaid Company: 
ar Signed 7o. Stanyon Setr, 
To which Skinner makes this Reply; 
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- fo Thomas Skinner Merchant, 


* 
: 


The humble Reply of Thomas Skinner, to 
the Propoſals of the ſata-Company. 


T Hat ſinte the Rapine and Spotl of the 
'K Companies. Agents by their com- 
mands , took from me Nutmegs y white 
Pepper , Proviſions, Oe. Of, 3355 | 
Ryals walue, if but 3160 Ryals came to 
therr Accompt , yet are they arſnerable|- 
For the whole, which as the Juſtice of Jam- 
byes Atteſtation, That they took. all with- 
out Reaſon , moniſhes them of the daty of 
' Reftitution, ſo the periſhing thereof in and 
with the Companies Ship Dragon threatens 
them with the Improſperity of i! gotten 
goods 5 And then though Ryals Coſt put on 
Ship- board in England but 4 s$. 9 d. or 
55. as they go for India, yer they come. 
home at above 5 $. clear y as by Oath of 
the Companies own Servants appears , that 
when Pepper was ſold at London 6ut i1 d. 
4 pound 
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"4 | juſtly ſa demanded with Intereſt. 
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#.. pewpd., though . the .. Company . ſald 
ever ſince. Anno 1660.4.11 d, 134+ 
149.3. and apwardsz therefore they are 

The.\. 1521 Ryals. owing formerly by 
Leaver is Heat þ Compantes Debty, be 
only. becauſe he was their Servant and 
Agent, but becauſe it was ſeized for them; 


. #nd they: bave ſo much in their hazds for 


any ſatisfation , and therefore are Recet- 
pers thereof. to my uſe and may now pay it 
4. ſafely, as they ought honeſtly to hawe 


. patd tt long ſince with Intereſt in manner 


45 thoſe above _—_— 

. Concerning, 1p and goods taker on 
ſhore, wm) "et Peer ng Jamby and. te- 
dtous Tourney home, for which the Company 
offer payment by Figzons aud Reproachess 
the ſence which the. King of Jamby (who 
would have made that Faftory @ Publick 
Example, had nat my importunate Inter- 
cefſions 13, Confidence to find Juſtice at home 
prevented it) had of the Agents Inhumapi- 
$1.3 And which, as their own Letters wit- 
neſs. againſt them, was by their Order, what 
ever pretended again. Frederick, . execu- 
ted agataſh my ſelf, and afterward owned '” 
the 


CEOMPCONL  SGONCES 11984e% 


ut 

the Company, cannot but: goade theiy private -q 
Conſctences, how Inſepſible ſoewer the Pols« | 
r1que. Conſcience of a Corporation be, as it - 
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The FuriſaiBion of the 
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did Allauts wpoiz his death bed, (who copt- 


Feſt and repented ſorely , That he had beey 


iaticed and intited by the Agents unjuſtl 
azatiſft me, and bad nithiyg of the depreda» 


2108s > ) with what modeſt y ao the Company 


then upbraid me with pretended debts, anil 
calumniat the King and people of thoſe 
parts, and ſo much andervalue my Ship 


and Oppreſſion , when the contrary ( to the 
Companies Knowleag) isſo tlearly manifeſt; . 


Nor are they 19norant of the hopeful De 
frene in my Plantation and waluable Trade 
they hive deftroyed me of ; (which, though 


it plainly appears ) That my Ships intended . 


Voyage for Maccaſlor, aud freight thence, 
for which Conſideration above 2000 Ryalls 


7s dedufied from the Ships worth, and othey | 
particulars in 4 Sthedule , would have | 
rendred alone above 20000 |, ſterling | 
early : Yet 1 ſubmit that , aud my whole | 
Sufferings 4nd Concerns, to your Lordſhips | 
Determination, tn hopes, That if I do not |. 
receive an adequate Recompence's yet 1 ſhall 
by his Majefties Grace; and your Lordſhips |: 


DireRioz, 


| imeof Pee i7 
- na be bed 4, 
= . | ring of my ſtand. 1 ; fo 
[re afotare tea wil Fo the E 
Companies farth ver moleftation or ehe9s 
tzon; His Majeſties. lae Charter vl lg 
the third. of Fo 661. probitt a, oiy 
Compan expreſly to undertake any; 
aparuſt Nor Chrilian Calonie ueheledm ld 
befor the ate thereof. 


October the 6. 1666: : 
Signed Thomas Skinnet 


1He Lords Reſerrces Ending chis 
vaſt 'dilproportion between. the 
| demands and Pretences of the. Peti- 
tioner ; and the real loſs and datnage 
which he had ſuſtained; and the Offers 
ontherother Side of the Company for 
his Reparation and SatisfaQtion, and 
ſeeing no poſhbiliry \ of reconciling 
them, thongh much pains had been ra- 
ken in endeavouring 1 ac, at laſt reſolved 
to report ir back 'to the King and 
Councel ; and made their Report as 


followeth. | wy 
E t N 


« 1 


| 0 proved MeſſeBual therein: 


'- M\ Ws F. Roberts, Aſhley, 


Tilriſdifiion Oy : 
Fon My Majeſties -Opdep in. 
Tt: opts Morpe and twentieth of 
rel Taft 5 "ws ve treated with "the 
ee fg and Company of Merchants. 
into the Eat Indies: and have 
Fad he Councel both of the ſ, id Company, 
14 Thomas Skinter Complainant y 1#the. 
ſition whereof we found" the "ſaid 
Thomas Skinner to bave ſuffered much | 
wrong by the ſaid Company, and their] 
Agents : and therefore endeavoured to-per-] 
ſwaat. the ſaid Company to give ſatisfaition] 
to” the- Petitioner 3 but there. betng a great | | 
ewe between the Petitioners Demands 
eparation for Damages, and the Comt- 
Pinjes Offer towards the ſame, our Media: { 


en + Acto the Iſland of Barell4 ombs Baſt | 
Thdies clatmed by the ſaid Thomas|! | 

"> Skinner ;' Pe conceive that be ought 
to enjoy the ſame, and frojs thence to | 
trade into auy part of the world,ex=P; 
repr thto England. Grvex under | 

Our Hands the þ xth dey of Decem-ſ* 
©” ber, 1666. 
Stoned G1lb, Cant: Clarendois C, ; 
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I commend. the. buſine 
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ypon, this finding the 
| Company would be 
ght to no. teaſon,thought fit to re- 
;omm | ſs to the, Houſe 
of Peers, to dd. the Petitioner Juſtice 
according. to. the merits of his Cauſe, 


Foal Meſſape was. brought to the 


L Eaſt-India 
brou 


louſe the 19, of Jazugr 1666 by the 
Lord.. Privy Scal, and all the Pro- 
ceedings. in Councel tranſmitted rhi- 
ther, and withall a Petition from 
Skinner himſelf was preſented to them 
ſetting forth the wrongs done to him 
by.the Eaſt-7nd;a Company. Ty 
The Houſe of Peers ; thus poſſeſſed 
of this . buſineſs, Order a Copy of - 


|Sk:xxers, Petition to be given to the 


Governor and Company, and they to 
bring intheir Anſwer to it upon Friday 
the 28 of January: They accordingly 
bring.in for Anſwer a Plea ro the 4 
riſdiRion. of the Houſe of Lotds, and 
lay ; That the Petition is inthe Na- 


re of 


an Origipal complaint , hot brought 


165 way of Appeal, Bill of Review, or Writ 
of Error,nor tntermixed with Privviledge of 
Parliament, wor having Reference to any 
2 


Tudgemeit 
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aufe: Bijd | 
y, That the Comyany WAS #1 
tex 1D} LA br hen' jth to the Ret 
4ech Elizabeth 'and ng Je 
Bhewiſe by a Charter from Wir! 
ei all OY Members #h il 
Corporation from tr, Tu to; 
E-Indic within wits CN Fay the ſal 
Chatter, aud that therefore if tuny ſuch” 
juytes were dove, it ws by vertae of th 
Charter, und whether Criminal or Cre 
they were for ever releaſed and Wo | 
by the Ag of Oblivion, 
The Lords upon debate of this Play] 


well ktowi hg 1 Right to tt de 


tain even inal cauſes, when : F 
eoinpanted with fuch Circuthſtance þ 
TR ARES themHad ; A pe 
man oppreſſed by prem Adverk rr 
Abe; and nittherotts Society, whetys 
re was a Peer of the Realm, gs 
Lird Berckley 'of Bercklcy,'Gemletnent 
great Eftares, very many wealthy Ma* 
chatits ihcorporared 'in one drig% 
ving on a great trade in the HORA | 


5 i 


4 


ume þut jou 
trade witour their 


r O ” ge Je | ber = by 

ſp ken to trad ein t nie Of ho after 

the 5 e of his od s and Plantation 

run farebg ether haying beſcr 

i5pa age by Sc) a ga to_ expoſe 

rþ4nimlelt ro the hazard and charge of a 

flour ney of many the fad Miles over 

by ken, tg Fea into, Englapd that he 

migh t here end EAVOT I get {ome repa- 

arion for all wE00 FA which thar 

:eCompany with , their Ire, putſe 0g 
Jo er ONp ſed, god h ray dy Nik: 

c fr, 


n { iexle Eſtate he 
09 | band EE en years Web ance to proſe- 


i euee... that reparation "of any 

G : Soas to go to. Law with them, 

is bile all the delayes and formali- 

SN tieseyen of the ardinary Proceedings ar 

MLaw. much leſs what ſuch Adverſarics 

JH wc Id, or Fe to him, he was, no 
waics able ; The M00s L ſay knowip 
3 all 


Ly i 


33, The for = 4 
all ao and thar what 'was [peroebe etebded” | 
of the Indemnity by the A& Gbthiion! 
was of no idly, that A& "not at MY 
pines for things « of this nature,” 
ewikt party'and party hot relating ro: 
the Watr, made no Uificuley rs over-' 
rule their Plea, and enter into the _ 
quiſition of the FaR,and ro'do'the 7 
man Juſtice and give Releife if hey 
found cauſe for it, as s work worthy of 
them', much conducing” to the admi- 
niſtration of the publick Juſtice of the 
Kingdottie, and moſt agreable ro the: 
conſtant pradtice of 'that Houſe from! 
the. ver beginging "of, Darlintzenty's : 
Wherefore they" appointed Tueſday 
the'24 bh January for" the Contiſel'of | 
both {id & tobe he: rd atthe Barr. Bur 
ſuch art' was uſed , 'fo many delayes | 
caſt in by the' Company. ard their 
Counſel, is the cauſe * could not" be 
bre night | to. hearing "during all that 
SE 1ton-of Parliament. 

* Ar the next meeting of the Parlia: 
ment in the year 1667. Skinner revived 
his ſuit and preſented a'Perition” the 
39. day of OA, In hec werba, ' T 'T 

| O 


| Vaſe Pere Merit 

SES <4 Mad 
'. RAY TO, THE | DW ITATES 
7 RIGHT HONOURABLE, & Ve +1 
71 I > 1-860 
4 | The Humble Petinio O- IN > \Sr43 
I SS ITKY, wo 
rl \ Us; in "the year 1657. PrivateT 
i being open 48 the; Eaſt-Indies, \t6/ 


11 Petitioner ſet forth his ſhip. Thonas\on: 
f q trading woyaze to the ſaid Indies, where, 
| 4c12g arrived 13 1658 be. poſſeſſed hineſelf 
|| of 4 Warerhopſe on the River of. Jame. 
| by on which, bis ſbi rode; whereip. he' pus 
m | (Erectors, of bis goods, and; alſo Med. 
= bouſe at. pode therein, and Pur- 
7 My the King Jamby. the han 
of Bar 4, 47d, butl: a houſe for habuation, 
if t 62 had contrafied for. planting of Pepper 
and other Commodities. thereop. That-in 
| May 1659. the Agents of the Gawernouy 
be and the Company of - Mexchants of London 
trading into the Eaſt-Indies, by dire8ion 
| of the ſaid Gowernour and Company, aud 
..-| of Maurice Tompſon and: Sir, Andrew 
«1 PET x ſceing the Petitvoners hopeful 
Al e in his Plantation and way of trade 
<1, bis Ship, aid ſeize for | and on the be- 
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| 26 Finn wy 
his ſaid Ships Bo ers obs, Thinds hy ag 


1524 Dollars of + 7s hte Heh the 
bands of Thomas Leaver the Companies 
Chief A gent it J amby, y, which hath v angh 
ed oy t7 172 l, Sterling, beſides thai 
eojent of his "th ade, aiſeizen of bis 


ju Ink toſs of above fix years trme 
rey nd had of ht _ in| 
p66) Frag inf fajs ation &t.\ bein 
IE =, all ge as 
Anal Apents wſen ma 
Wor” | chjis i the ſaid Tio 
vp. that the Putitioner 


and" pod Fec uri y there 5 no 
profer og there nes ; which ;nbu- |. 
wine and n1tdaſontble dealing y> foyred the 


rifſrute Db, ani ex« 
over Lapd for Eogland, 


"Bat" 1 the Jets {681 and conting 
"he hath humbly beſought his ny 
o Juſtice agaroft- the ſaid Governour and 
Chapuny , - and perſons aforeſaid 1, and 
rhough his Mijeſt 'y bath been praciouſly pleas 
ſetl'to convene 44 ſaid Company and Per- 
Tons , and to hear the ſaid Matters ;, and 


| 35 
1; "at. ; Boks 5 times to __ 
-fly * 0/1004 not Honour able 
barge tr TRA them and mediate wn 
End ; | could not be reduced to. Rea- 
ſor nor Toll ice , albert" the "Petitioners 
Wrongs and Damages were made to' appear, 
as well by thetr own atkow ryrboks ate 
other evidence produtrd before the Lords 
Referrees ; but endeatuured by the ſtrength 
of theiy Toynt- Purſe to'bear doan the Peti- 
tioners Relief y though newer ſo juft , by 
wearying bm from further Proſecurion, 
T hat the Petitioners whole Caſe not be- 
| 7ng  remediable by the Courts below, be is 
to | conſtrained humbly to atldreſs himſelf to 


w- | your Lordlbipe, bis Bajeties great Councel 
he —_ Su ; hr mr the Petitio- 
x S's y petitioned the laſ Seſſions, 


d, pay Jour Loydſbips 'were pleaſed to order 
their Attendance, but by their -Dilatoty 
rs Rich and” ſeveral non- nar" apo 
f excuſes at the day appatated by your 
ud Ne abep » they fru ek the Aboes 
nd. | of obtajning your - Loraſbi, ps Taftice that 
24< | S ef on, 


Wherefore 


, | aL | PY-PYAJEs 5: T po . 
\Jaur, Lordſhips. mill be pleaſed to cauſe. 
the ſaid Governaur. and Company, and. 
FT Ns af. oreſ, ard-to. en[ne7 the premiſ es. 
.0E, 
h; 


_ aur Loraſbigs by a ſbort day, and 
that be may receive from your Loraſhips © 
ſuch, Relief As. Jhal be. conſent. OY 
\ Jefice and Equity. wad 


_ | ele at rg Gs 
oh fy Sid thomas Sinner, 


+. the, Lords” vpon,, thi 5 . order. the 

Company to 5 Andes 6 
Wrging eo Wedtely te, he 
November. | They. Bring, in. 2.x 

orcs Firſt by way of a ea 
Thet al the Injurzey, ſuppoſed to becommited 

1 thers and. therr Faktors are untrue; Then 

Hoo as formerly, That...the Petitions 
ils the Nature of. 7 Origenal Complaint, 
zot brought by may of appeal, &c,..'as 
Trl the: Plea of che laſt Seſſion; bur add, 
And therefore theſe Reſpondents do humbl 
demand the Judgement of this honourable 
Court, mhither it will pleaſe to take any 
other 
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the 'rather, "becauſe the "matters of  'Coms- 
plaintithe Petition are ſuch”, for which: 
remedy js ordinarily groen an the: Courts. 
of Weſtminſter-Hali ; wherern theſe Re- 
ſpondents have 1g to be tried, and ought 
mot to he browpht hither per  ſaltum, wor 
drawn ad al examen : and ſo prayto 
be diſmiſſed. F ! 290A 
The'- Lords having | received -.this 
Plea,” to ſhew the clearneſs of their 
A ;"and _ a >-00ywa of do- 
ing any thiogg whic t: bur carry-z 
Semblance ; That they; defived Kc 
grols to'them(ſelves the judging'of par- 
ricular.' Cauſes , (when-:determinable 
elſewhere}, and nothing extraordinary 
in the Caſe to induce their Lordſhips 
to" take Cognizance''of +the Matter 3 
which apparently was.in-this Caſe of 
Skinners,as hath been ſaid before) would 
have the Opinion, of - all :the Judges, 
before' they: proceeded: (any: farther; 
And therefore made;an Order 5 Mon- 
day rhe 2d. of Deccmber:, /7hat , #t::4+ 
referted"to all the Fudgts to | conſider: ' of 
Skinners Petetion , "and'to| Report to the 
7% IB Houſe 
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Hs Rh following » nhe- 
ther the We were MER the 
matters therein mentioned tn Law or Equi- 
ty3 4nd if. ſo. mmwhat mazuer, upon the 
ſeveral parts of the Complaints of the ſaid 
A a acand he-Jad 

The da ppointe the-Ju es.came, 
and-. the Low. Chicf Jukice of the 
Kings Bench , ham o7 oy That all the 
Fudges bad conſidered of the 9 atter re- 
ferred to them , aud having mat aud con-' 
ſidered thereof , were of Qpiniou;: hm 
the Matters touching the taking way of the 
Petitiozers Ship and Goods , andaſſauking. 
of his Perſon, notwithſtanding - the ſame. 
were done beyond the Sees., \night be der 
termined in bis Majeſites Ordinary Courts 
at Weſtwinttcr ; 4nd as to the diſpoſe 
ſefſing him of his Houſe and Iſland, The 
he was not relieuable in any ararnery Court 
of 'Law,"'\ 5 

Here then clearly by the - Judges ' 
own Confeflion,-part of rx Calſe-was 
rot within, the Power of - weſlmautufter 
Hall, and , under favour. of better 
Judgements I- think it willbe but a 
venial Sin, "if notwithſtanding this Dc- 

claration 


_ made beyond 
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ſararion-of out Sages it the Law ; the 
Donubr'do {till remain'with us 4 it ſome 
of rhe other points alſo, as thar of the 
raking of his Ship 3/4 Robbery com- 
mitted ſupry aftum ave , be puniſhable 
by the Law of #eſftrrizfier Ha!ly Nay | 
may not one be bold to affirm. That ic 
is not? - And may ir not be doubted 
further if ay part of Sinners Caſe be 
tryable' there , and if cheir Fiftion in 
Law will reach-any-part of it > being 
all for Injuties and Violence againſt his 
Perſon and Eftate in Txgrs: VWeknow, 
that ſome: Judges and Lawyers make 
it eo exrend to Contracts and Bonds 
Sroutid upon 2 Cafe in the Year Book 
of 48, 3+ fol. 2. where Sir Ralph Pole 
brings -his Adtion againſt Sir R:chard 
Tocheſtey , uwpoh an Obligarion bearing 
dare at Hwfleet tn Kent , Lou de ret we- 
ritate II fuft fait 'en Normanzze s the 
Book faith; and his Action was held 
good? And' Zrvot (whomakes it cobc 
ar Rot, hot Harfleet ) gives the reafon 
in his 'Abridgement.; Farts 98. le lies 
Deſt traverſable , the place 15 not tra- 

| verſable 
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EN | 
verſable z which is to be underſtood, 


when ir is expreſſed in the Bond, fora - 


man-cannot traverſe the place-againſt 
his own Ac; But the Law was ever 


underſtood to. be otherwiſe till then, 
thar-the Judges would amplare Juriſ- 


di ronems 
'- And ( to ſhew what the:Law was 


before E. 3+) it was adjudged ,-44i- / 


thaelmas 2 E;2, That no Action would 
liefor a Bond made at Barweck; (which 
did nor then belong to Exgland.) ou ceſt 
Court nas coniſans,, where ithe Court 


harh not cognifance , ſaich Fitzherbert, | 


Obligation 15. . And ſo Perkens, Faites 
121. But bath: before and- ſince. the 
Colirts of Law: were ſo;far-from. pu- 
niſhing Injuries/and -Treſpaſſes done 
beyond Sea, That even Treaſon, was 
not"tryable rill che Statute of 26 H, 8, 


<cap."13, 'which ſaith ,. That: if. any of |. 


the Kings Subjefts. ſhall commit 1 reaſon, 
thongh out of the Limits of this Realm , _ it 
ſhall be tryed tx any place that the King 


ſhall appoint by Commiſſion under the great - 
Seal : So a ſpecial Commiſſion was to |. 


be i\facd for its And ſeveral orher:Sta- 


rites | 


a 


FP ©” & Wm 


n . K - "+ 

PF - % a” 'N LF IN 7 bn ive 4 2% 1. | i Sa y Wa a tg 4 - * 

L r : Rn . ” } L fo : " " , = , ; _—_ 9 - \ 4 , bs , To /* —"* _ = - 4- Wy We 3 {6 _ 

- C » = R F ” F * 

- . % F - % : 

X b = 7 . 

eV Wo #; o | % l i £ 

- ns » ”; ** 7 wt - FR of 

\ _ Houſe 'of Peirs ſſerted. 3r - ds. 

: . 7 . _ , _ i 14 3 
tutes + were afterwards | made of 
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ſameNaure; But for 'Treſpaſſes', as 
this of the Eaſt 7ndis Company abainſt 
Skinner,there fs no At of Parliament to 
authoriſe the Proſecution at Common 
Law , nor (I think) any Book Cafe to 
warrant'the praQtice of it z'Book Caſes 


| againſt it there are many,even for Treſ- 


paſſes in the Ifle of Ferſey;though with- 
in the Kings Dominions, becauſe a Ye- 
aire Factas could not go thither to ſum- 


.mon a Jury from thence, Mech. 42 ( as 


Mr, Priz cites it, or 41. as Sir Edw.Cook) 


| E. 3. Coram Rege, rot, log. Az Inhabi- 


tant of Jerſey complains to the King' and 
Councel of falſe Impriſonment and ſeveral 
Injuries done him in the iſland They ſend 
this Bill of Complaint to the Fudges of the 
Kings Bench, and there the Bill is diſmnſ- 


ſed, Quia compertum eft (faith the Re- 
cord ) quod negotium pradifium in Curia 
bic terminart non poteſt yz & quod Jurato- 
res Inſuleprediae hic. wentre non poſſunt, 


&c, Other Caſes there are of the ſame 
nature; And if a Fition could not he}p 


for Jerſey being part of the Kings Do- 


.minions., much leſs 'could it help for 
| : orcin 


38 The JiriſdiGionf thei 
Fortin pares ,- where the King had ng! 
Auchoriry at-al;” Yer the. Houſe of 
Lords bath in-all times exerciſed Ju-" 
riſdiftion upon. Crimes, done. and? 
committed in ;Forein parts , as well 
as thoſe within the Kingdome , both 
Treaſons . and. 'other Offences.» |As 
inthe Caſes of the Lord Latimer for the 
loſs of St. Saviour #n Normandy , and 
Oppreſſions done by him 1n Brizany, 5 0, 
E;.3.n. 21. Of: William de Weſtony 
for. the ſurrender. of Outherwick :n Flan« 
ders 1. R. 2.7.38. John de Gom 
niz\ far Ardes ; 1» &: 2. 2.40. Picrce 
de Creflingham 'a#4 Jobn Spickworth 
for the Caſtle of Drinkbam 7x: Flanders 
7. R. 2. 7-17, The Biſhop of Norwict 
far zzot dothg Serance beyond Seas according 
ro promiſe,and #s he ought to have done ft; 
delivering up Graveling t0 the French 
n0t muſtering his Army at Calice ; as bd 
fbowld have doe, and not having bi 
Number compleat, hn. 18. S«r Willia 
Elinſham, Sr Thomas Trevit, £:y Hen 
ry Ferrcrs, $/r William de Hurnedon 
ad Robert Birz- Ralph, for detiwering 
ſftrang Holds and Fortrefſes for Money 
N; 42 


| | 4:0; 11, 
dl illiam' Richill. for bat taking. the 
x4 indtion of the.[Dake of Glouceſter 
p Calice, L'H..4i 2.93, And mulci- 
aac bf others-,: who could not -bave 
;|been tryed by the Gommon Law, were 
eyed by the Houſe'bf Lords :- Andi 
L, erurt: Singn may ſay the ys Cle 
met in every; pointe of it was:o 
ne gniſable before them z However, Y 
out of /all-diſpuce ; even by.the 
oof pnleſſion of the Ju foe » That ſome 
5 are*hbteryable | in ae" a 
+ I hope ys be-thoughe 
lontble, roleave 4s great an-txrent 
Pe if Poarde ws the Har roy which 
fa the fupreme  Jdleature of th Kg 
4 Kome'; as td the Coutr ncerys 
Fekete clie kar nomatkis | is tO rerain 
T © ; whewthere is Equity.in any 
: 1k it; The Lotds crc Or- 
lered the heating of rhe Cauſe, ſpenc 


everal daies in it, and having with 
-»:» Wch patience heard all rhat could or 
Jaid on both fides;appointed a day 

D cbtif Jet 


34 The Jatirdifitonefthen 
conſider 'what-was fit to'be dohe. ſaper” 
fotam muaterians pe =o 2 | 
a iſolema. debate 5: they chey/ came;:ro-chi Z | 
Reſolution only-in geteral Thar /Thos 
mas Shinzer was to\be\ relieved. by-chat F 
Houfe': And DG oe. | 
coe:10conſider. what, damages. he had | 
ſuſtained by the "Governour and Come 
trading toithe Eaft Indies y.abdita 
repott-their Opinions , what 'Recoms | 
nes was: fit to:be-giyen him for the. 
ame," "7" * 01 97 
'Whileſt the Buſineſs was linder the | 
conſideration of the Gamwitrce!, i:arid 
before the: Houſe :of (Peers had made F} 
any-Decermination of it ,] a Petition F; 
wasfaid to be* preſetited | by. the.zl 
Indis' Company): uhto:the: ; Houle © 
Conimons 4 - which;I will :{et s 
word: for” ieedobitod þ give, ie any 
Epitherez/ and upon reading it; I th 
everyi mprejudicare-man vi | ſa4:x-Or ; 
cdtinorgive/ir an Epithete bo 2-29 
thePcrky on: hore 9f pork 241 bazoly 
ett 20:82 I819yaE 
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a the $24 are Frimenty wt determ;« 
q oe 4 it bis ders a _—y of 
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their Lordſbeg# 


ob 
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(Yves ſcandals 0ibet again” The 
y F ouſe ' of ' Peers; © Ahd® certainly! 1o-ir 
| was, both in Matter and Manger; and 
| had che Matter beerrtrue, yet che Man- 
Jy ner-was ſcandalous : For though all 
+} had been true which was ſuggeſted,” 
#4 if che” Houſe of Lords had committed 
4 an'Error, had done ſome thing grievous 
*J tothe Petitioners, :yet was ir rioft/un- 
«*F fit for private men to cenſure their Pro- 
*] ceedings, declare them to be nxuſual 
in} «&#d extraordinary ,." to: be againſt the 
ns0| Laws ' and Statutes of 'the Nations and 
i Coſtome ' of Parliament, grievwous' to 
cel tbe Petitioners at preſent » and"'of- itt 
ny conſequence hereafter. to . all the. Com- 
at] ons of England. . Can the rongtic'of 
off man utter mote reproachful and'ſtab- 
chi bing words againſt-aty man or focicr 
F30of-men > If this were true , do'the 

nefdeſcrye to live who are guilty of ſuch 
aly{things,” to continue: ſo much as Mem- 
of] bers'of any State or Commen: wealth, 
{Hl much:leſs ro have / Power and: Jutifdi- 
co-| Gio in it > Certainly to revile'irchis 
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and-0 a. molt dangerous Ce on 
to- the-whole: Nation; even to chaſs | 
Commots of England, whom theſe! Pe 
_ ritioners pretend for ſo'mnch , 
themſelves as it weregtheir Patrons & 
ProteGors, Tribunes of the people || 
and withall endeayouring to bring aw 
Odium upon the whole Peerage, Vhat 
is this but ſowiog ſedition berween t 
ewo Houſes of - Parliament, and' be< 
eween the Peers and the Commonzof 
England 2 And what can it tend to, but : 
to the--very diſſolution of the Frame 
of Government > The Scripture faiths : 
Thou ſbalt zot ſpeak evil of the Rulers of | 
thy People , and Elbu in Job moves this] 8 
queſtion, Is :t- fit to ſay to 8 King, 7 
ot —_— to Princes, Te are ungodly 
Kabjbatehs dare heap _ 
ronches againſt the Lords of Parli 
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21 in the whole TranſaQtion 3 They were 
{| not: come..to a full Concluſion and. 
| 9 i of the buſineſs, which. 
e Merchants had no reaſon to ſuſ- 
| that it would be ſevere upon them; 
: ind they might at leaſt have ſtaid, ill 
had-come what ever it had been, and 
t- have prejudged. a Court, before 
ie had declared ir ſelf, what Judgment 
1e| it would give: All ir had then done, 
hy was but what the E2ft-/zdia Company 
{it {elf had, by their own;offer of Repa- 
zation for the wrong done, acknow- 
| ledged tobe Juſt 5; For the Lords had 
#1 only declared, That Skinner was fit to be 
eel relbewedsBur what relief, how much and 
ae in what ſort, the Qz#:i4 and the Quomodo, 
whthey had nor determined, that was un- 
zi1 der the Confiderationof a Commirtee. 
n;| They themſelves in their Anſwer to the 
em Lords Refcrrees appointed by His 
off Majeſty in Counſel, had offered ro pay 
, If unto Stianer for Nurmegs , White 
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ſo many caken from him in  Sperze: And: | 
by.this they confeſs chey had done him! 3 
wrong, and were willing to-give him || 
{ome Reparation :.So without; 'condems! 

ning themſelves, they can” nor! fay :rhe. 
FS had as yet done amiſs::and not | 
withſtanding all this moderation: and } 
Circumſpe@ion; that opprobrious- rai« I 
ling Petition: was preferred: -againſk | 
them ; and which belies was full * | 
untruths, 


- For the main matter in ity and which 
in truth had earried a ſhew of Injuſtice 
had it been true,is abſolutely falſe; And 
that is, that the Lords devied crhemal 
Commiſhon, or time to ſend for Wits | 
nefſes inhabiring upon the place, with«J 
out whoſe pn ag Al ic was impoſſible 
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for them to make their defence ; 'Firlk 
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Courts / of - Juſtice, excepting - whar 
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there was likewiſc a dwelling houſe ar 
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$ | anc & cha-peoble, gave: ++ PL. 
| Fhat » 3 the''; Gomernour... and-- Company 
wid». pay #nto Thomas Skinner , for 
Ws loſſes. and damages ſuſtained, the 
Is Sum | of |: 5000 pounds:y\ one - thouſand 
al cog Aates | after a& ſerwing » of 
@ [thts 1Jndgment 5 two \ thouſand - pounds 
|; in: three; moneths after 3:7 yd _ 
ſand. Powinds: more its; three months after 


e- that. 11 wad, 
> Ad. they referred, 10-the. Com 
be | mittee: for Priviledges tg examine, who 
ol was the pabliſher and-diſperſcr of thar 
Mandal or Papzr- or: Petirion, which 
we they had. voted..a Scandalous: Libell, 
bland to make Report; thercof to the 
T3x7 } |Houſe,. +I 10 221175) 
fer We "able. diſouiſtion'of this bulineſs, 
Pwhich-held. many daics.arahe Commir- 
{tec aodin the Houſe, . and. ; where: the 
Lords folind | much. noting 40! the 
oy Dn \they_ examinedg/who were 
Go [Servantsapd:Othects-t0 the: [Companys 
xeſ- {It appeared ar us, tbat>the Peritifn 
22a nd reatly1bgen preſenzed:to. the Houſe 
lof Commons !,and, well. received by 
Jes m Randes3has, it had: been prepared 
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7 they! bad patſed thaſe/Votes uportir,. 
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FT of Luar as taking Caguanpre bf, and 

i, their Prote edings "19014 tae mratter ſet forth 

and contdined. in the, Lore of Thomas 
a Skinriex Aderchant agarnjs: the Govirngur 
bY and Company of Merchants. of London 

4 tading tothe EafirIndies; concerning the 
". taking '\awey | of (the Petitioners ſhip: and 
y Pied notes Perſon, andthew 
64a dwerrruling the. Plea of the ſaid 

| Compap),. the ſaid cauſe 
| al: amig or —_ r:zally, only 
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on. what: had paſſed in the bulineſy of 
Skner;and rotake a duc examination 
of all Nr. wok The way that 


came unto'them ar firſt; pponthe'Xx 
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Houſe of Peers Aſented,' ou 
mking/firlt the-Opinio tad? 11, 14 | 
wknow the man wete relievable 
»d Bdſe z who {aid he was bug, i 
mature, and nor for all refievable in 
znfer- Hall, which made them 'un 
eGfuke it; Then giving way to and bearing 
Mgvich many. delayes of the Efti /ndia 
1p4ICompany, ſuffering rhe buſineſs upoa 
"Offiſeveral Pretences and excuſes of theirs 
tobe put off many daies, when their © 
tfLordſhips were prepared to hear it, 
Hand bad laid afide other buſineſs for it, 
roflby. which means a whole Sciſion was 
tro the poor man; And when at the 
Fnexe meeting of the» Parliament (it was 
Wiheard, in which a great deal of time; 
opgand very many daics were ſpent, yet 
yithBnor prefently ro come to reſolution, 
ereFbur appoint a day for. the debate of it; 
#{md when that day came, | not to give 2 
nffult Judgment, bur only paſs a previous 
Vote, That ſome Relief was fit to be gr» 
inven, and take: longer time to conſider 
e&IWhar and How much, and referr itto 
icIthe Conſideration of a Committee to 
m&{prepare ir for 'the Houſe z And that 
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they, id chute \Invexif"d6 tinkey ou 
any thing was determined, winielh& 
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what ſhouldbe done, a-$candalous fa 
railing Petition to 0p 1s tO.'t 
Houſe of Commons againſtthe Houl 
of Peers. contrary to all uſage, Right 
and Priviledge of Parliament,and.wh 
was expreſly forbidden g,H. 4. N. 24þ 
And this notwithſtanding (nor knoway 
_ upon-whaz miſtakegfor a miſtake it im 
have been).to be received with approf/ 
bation by the Houſe of Commons, ang, 
ſeconded and confirmed by thoſe fore: 
mentioned Vores, which were brough. 
up to the 'Lords, and declared un 
them . at 2 Publick Conference :; AF 
thefe things conſidered, made the Lord 
very ſenſible, who thought, if there haſk 
been failings, thar a gentler applicarid 
had yer been more convenient ; bi 
conſcious to themſelves: of none, an 
very confident that what they had dog 
was moſt -Juftifiable by the conſtal 
courſe-and'praftice of their Houſe, an 
inic {elf moſh Juſt and Equitable, rhak; 
conceived it abſolutely neceffary for thi, 
Vinay: 
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the Commons 24iht the Proceeding 
of the Lords,an what by the Lords 
maintaine what they had done; ch&fab 
ance of all that M4 ſaid on Dacb < fl | 
I ſhall here ſer. downe: as' Marine A 1 | 
can, as I find chem: entred in the Joi: 
nal Book of che Houfe of Lords, hen 
they are now a Publick-Record..- 
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24:84. adwocatione tepore 
IH Hdeo gs quoad boc.eat tude 
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.dte ad To ominus Res, habeat 
\Proge: verſus tþ Teen ſcopurm,quod reddat 
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ſine L oy; + pee 
en; dj Tenenttnito 'reſpdniear, = 
feng To Coſu | obj Breve/ de © 
Cn "Horan © pes on © Thite 
fore, Foe 


3 10hec 


gs | 
In x rg? hire which! 
Earl,) and. ejefiing Be; 192 re : 
'be pf 64 ſed For wb BY abr of big-"Waſe 


crave Tut Wt | fone Bye 


Doi Regts Bi debent reſpondlere” : 


the 
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= coli x 


1 —ropmayunnn 'v7 
y the ext is "Quia-priediai Williel- 
7} mus & ohanna ſunt'i —_ de pre- 
diQa' iQione* periGdiſcenſum bare- 
dirariumi,'\& non per Ulſurparionemſen 
» | .Purpreſfiueam, quod-cant inde fine! die 
-ad- provſens;'& Dominus' Rex habear 
"Kr vblucrie, 'The\Gentlemen ofthe 
Houſe of Commans obſerved upon this, 
yur if there had been sCrume zus Aſt 
Purpreſture, Caſa fial, hon 
ood 1d fue Houſeybur:then added; 
| HEE _ wy might ; 
ad nowy;hiw'the Conflitaton of the Go- 
vernment hath been altered ſince, 
Thr 4 th Prefldent 3m the 18. of B;! T; 
K 5 8:48 the'Caſe/of Roger de Somer- 
0n andthe Prior of Burtele $ Somercon 
V follow?s'if ahh the! King ;7'and by Petition 
6s" that the Yor wajuſily with: 
*l | Jeldfromthe King themunnor of Somer- 
abi) oi 766" Prior Anſwers; that be bold vt 
vs dbe> Ri6be* of bis Churb -of Burrele 1, 
lh &'\ petiv<Jadicium: fivdebear inde fine 
Beevi-Domini Regis refpondere g The 


ircy "5's Ibo: predicus ' Prior 
quoad 6c ext inde ſine die-ad praſens, 


be! & 3 Doininos: Rex habeat | Breve 8c! 
bel © And. 
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he Pujuiionafobs 4 
Aid this th «King wer copeer ey) 
_ was obſceved them-<' F 3G 23) 
y cheſe: Preſidents they ſaid: jit- did, 
ow , that rniCaſes of Free-lid[d there ys. 
#0 Proceeding without an I wrat,/ 
and then neceſſarily: and | Demanſyati vely: 
i= muſt follows Fhat \ the Lonasr can; not 
Fudge tn theſe Caſes, for there was newer 
any mritt Returnable | Coram. Dominis 
Spiritualibus:.\8c/) Temporalibus.q70e 
ſuch is faund.in'the'\.Re; eqifer or, Fuzher= | 
beres Natned\Breakan:, Avd "the reaſon 
they ſatd was the ſame far Perſonal: Afitans,. 
as thoſe that. cancers Free-hold:g: 
Magna: Charta «and. ſeveral: Statutes 
made 11 Ed . 3. time provide: _— Ty 
all by owe Peers." "11 1 101(Þ » 
Some other Preſidents they mentio- 
ned out of theRoll of: Petixipys.anſwe- 
red-in the. Parliament of-14-E2-a5'that 
of william oy _ [408 . Complaining, 
of the Kin yliffs, who,chad , wwice 
diſpoſſcl, * hivtof ahouſa ip; #/hmins 
fer,and praying remedy;theau{werwass 
Habeat Breve nowe diſſtiſingsn ſus caſh. 
Then that'ofhe Biſhop of i Hinton 
Elect 1 in the lame! page, —— 
cnat 


58 


4 ” . - TY 
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Officers had cut-down 
the.-woods of the ick during the 


vacancy and praying remedy; The An(- 


wer is, Habeat Breve ds Tranſoeſs. in 


. Canc. 


Next of Joare the widdow of Job 
Fouls p, 409. by Petition Complaining 
of a walk commitred in; the Mannor of 
Radewynter'; The anſweri is, ſequatur- ad 
Legem Communem. 

Another Preſident of Acartote the wife 
of Robert de Carlein the ſame page,pray- 
ing remedy for a breachof the Peace by 

the Parſon of Wwormele and others, the 
Anſwer i is, Adeat Cancel. @ habeat 161 
Brewve 11 ſuo Caſu, 


- And to a Petition of Robert le Sanfſer 


p.4to for adebt due to him, Anſwered, 
habeat 12 Cutell. Breve'de debito, 


t \-/)"The 1af& Preſident: ciced was p. 47 r. 


: Relph-ide 'Draiton: Parſon of Luffenhan 
complaining againſt':Robeyt' der Vere and 
-others fot impriſoning him;cill he reſig- 


| © m_ his living, raking away his goodss 


and- commirting /other- violences , for 
which he had a Commiſſion of inquiry in 
the Country of York, and' now prayed, 

remedy 


s BY , 


Hole of Prers Aﬀerted. 59 
"1 that the. 


- od _ — ndatadal 
remedy, The anſweris,quoadRefiguationem 
nonpertinet al Regemy@ quoadCommſſvens 
habendam, oftendat mm Cancel artarpromine 
Commiſſionem (9 1ht reſpondeatier. "Et has 
beat ſimiliter tn Cancel, Brevia de Tranſ- 
greſſiontbus ibt Fats contra pacem & ec, 

To this tirſt part of that Conference, 
the Lords GEORG came to theirs, 
pave for Anſwer in the fitſt:place, Thar 
rchey could not but obſerve -ſonie -thing 
unafual in theyety tizle of the Perition, 
differing from the ancient. Stile'of thoſe 
preſcnted- to the Houſe of Commons 
Then thar they. were much: ſurpriſed; 
reading the Petition to find ſo many fal- 
fries, and yet to heare 'the: Gentlemen 
thatrmanaged for rhe Houſe :of : Com- 
mons ſay, that their Houſe had exami» 
ned it, and fougd-all rhe Allegations in 
iro be true 3 VVhereas in truth chere 
were init almoſt as tnany Falſhoods as 
Lincs ; (thoſe | Palſhoods have been 
mentioned before, ſo as it1s not'need-' 
full again torepearthem. The Lords 
took. notice after; of the unuſual Pro- 
ceeding of rhe” Houſe of :Commons, to 
rake Cogeincaca _ of any marecr de- 


pending 
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"or pencing in their Houſe, \before theirs 
| 'Lordfhips: had. given. apy; Judgment 
thercin, oy communicated thE ſame unto - 
them ; And to examineyproceed upon, 
and cenſure by.vote the. Proceeding of 
the Houſe: of Peers, which they 1aid 
che Houſe of Commons. could not Le- 
gally do,becauſe they were not a Court 
of Judicatureiin any caſe, much leſs of 
the Houſe of Peers, which\is'the High- 
eſt. ludicature : And that in-truth. they 
had nor means.to come to the Know- 
ledge of the truth, whereby to found a 
Righe Judgment, becauſe they have nor 
pewer to give. an Qath-; Nor in this 
particular! had they heard any more 
_ |-then one fide, having not heard Sk:nney 
;« | at all: Nor yet had they conferred with 
:> | the Lords, by which meanes they might 
have come to. the knowledge of the 
—_ and reaſons, upon which their 
ordſhips. had ' proceeded ; So as the 
-| Lords gguld not but. wonder at this 

Jdgement, which had been paſt upon 
them, | | 


eoncerning Common Pleas , That the 
my 


Then they came to that Afertion 


62 The" JuriſaiBtion of the - | 
muſt be proceeded tn by the 'Kings Ortgmal | 
writ,and conſequently not before the Lords, 

- for which*the »Houſe -of Commons 
brought ſome Prefidents, to prove that 
Free-holds were never examined == Parlia- 
went but alwazes left to the remedy at Law; 
And-10 the next place the Lords took 
inroConfideration how they began their 
Prefidents with this Preamble z That 
where the party mewver Pleads to the Furiſ- 
ation of the Court,tt zs ordinary for Courts- 
to proceed though in Caſes not within their 


Turiſdion, | By! 

To which: the Lords ſaidin the firſt 
placezas tothe Afſertion viz, That" al 
Common Pleas muſt be proceeded in by Ori- 
ginal Writ and Conſequently not\before the 
Lords, That it was aSeaſy for them to 
aſlerr the 'contrary , and upon better: 
grounds ;. Being able ro ſhew Preſi- 
derts all along from the firſt and the 
moſt ancient Records we have, down 
ro the lateſt and moſt moderne ones 
of the Proceedings of Parliaments; 
even within the memory and know- 
ledge of every vong- man, thar the | 
Houſe-of Peers haye till exerciſed |! 
| this 


| Hauſe of Peers ferred, 63 
v Caſcsr: of 'Menm & .Tauum ;, between 
> | man:and man,when they; have thought 
: | good, (though thar but rarely) and 
when/:moved. to. it by ſome thing ex- 
- | mraordinary in the. Caſe; and that no 
© | Houſe of: Pecrs.bath done ir leſs, and 
x | decn'imote reader..of\ entertaining ſuch 
2 | bufineſſes;; and\-more. unwilling to be 
- | troubled:-withthem, then this. preſent 
5. | Houſe: ::of | Peers.,; upon which 1ſo 
#4 | muck blame is laids:;and which is the 
© | only» Houſe of Peers - that ever. Pri- 
t | vare Perſons (fond guilty and cenſu- 
4 | red by lit for foul Oppreſſions), did 
= | preſume..in/ that. manner to ' accuſe 
;& | and impeach to any\Court or Coun- 
o | cl. or, Company of /men, no nor. to 
et: | the: King: himſelf 3; Or thar ever were 
i- | cenſured, and ſuch votes. paſſed upon 
ie. | before, But we' ſhall hereafter in 
710 | its due place examine the matter of this 
es | Afertion; and ſhall'ſhew that it holds 
z/) | not-true even in the 'ordinary., Courts 


y= | of Peſimivfter-Hall y Whither of com- 
he | mon Law, or Equity, where Caſes of 
-& | mens Free-holds are trycd every day 
TEES with- 


—_— 
—_ 


a | Wree—o_y 
wen original VVritt, and fnuc 

leſs in Lok alkene 
we will pr chings in order! as they} 
were delivered;- I 


And to the Preamble which uſherd 


: 


in the Preſidents, - That ones the | 
P newer (pleads to the' Fureſe 
Ew; it is diners fot TR f {| 

procted., thowyþ '18""Caſes nat 
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ation tho j 75 o many; though |} 
5 FONGny = of them in atrial, t 
be- made a Except 
{til a pleading ro the Tricia, al 
that Plea overruledzThe Lords thought |; 
this a ſtrange Argumentarion ,: ps 1 
rook' the ' torce or the Argument tolye|, 
rather the other” way , Thar 1e-is 8Þ; 
clearer Proofe of a Juriſdition,ro havef® 
it never or ſeldome- queſtioned y and |” 
be- fill exerciſed/ and ſubmicred-un-! 


to, then-_if it be ſome 'rimes: : 
though ic be made NN end wafroieadihk 
againft- that 'Oppoſieiva': And 'rheyPF. 


rhovght, cthar-tn' rhis* particular —_— 
t 


To Fonſouf Pan dented of 
+ Fthey had good Warrant for their Ju- 
4 hn even by the Houſe of Commons 


*Jown ſhewing, who. could bring but 
i our Preſidents,where any had pleaded 
4 (9 their Juriſdiction z and the Plea 
e [iectoingly admigfed , (for it js bur 
4 ([ecwingly z as _ ſhewed upon the 
. ; [Examination of cthe- Preſidents them- 
lelves:) VV hereas multitudes were pro- 


- duced win matgx 1 av m_ Juriſ- 
£, (action, and ſome , VVhcte the partics 
d deſircd a tryall at common, Law; 
2; [1nd the Lords would OE Brant Tiehs 

{ibar of #:liam Pajrell and Margaret his 
"I tte 10 the Plarita Parliamemtaria of 
be PE 30 of Ed, 1. p, 231, The Caſe was 
"4("is3 Margaret had been formerly the 


# 


ife of John Cameys, and he yet Living 
1d left him, ( as ſhe alledged) with his 
ext, and lived with Paynell as bis 
nd (/<> 41d was married to. him : Cameys 
ol yung, Paynell and ſhe ſue for the Thirds 
4. tbe Manner of Torpell which had been 
the Land of Cameys, 1t was objefed on 
hey other fide, That ſhe Irued in Adyltery 
fe! wh Paynell iz us life time, Y 


hey 


ye | 
; 
zve 
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66 The FurisidiRton of the 6 | 
ſo bad'forfeited her Dower. They upon N| 
that deſire to. be tryed by their Coontry, if 
Adultery or no; hat ſay the Houſe of Peers 
Do they ſend them mmto the Country as 'is 
defired 2] No, Viderur Curiz quod non 
elt-necefle contra tanras ramque mants 
feſtas Evidentias, Prieſumpriones, Pros 
bariones &c, ad aliquam Inquititionem 
airiz Capicndam- procedere &c; 
Er ideo confideratum eft quod pres 
diti Williclmus & Margarera -nihil } 
Capiant per Petirionem ſuam, ſed fint | 
in Miſcricordia pro falſo Clamore 
gh, p 
This ſhewes that the Lords ſome 
times would retain Caufes , thoughJ! 
ſometimes they did diſmifſe them, nat}: 
for wane of Juriſdigion, bur as ith} 
ſeemed to them convenient, and theiti 
Occaſions would give leave, & as they[( 
had or had nor leaſure for it from thi 
greater Aﬀeaires of the Kingdome, ot 
that ſome Circumſtances inthe merits 
of a Cauſcmade ir more or leſs worthy 
of their Cootllcrart Ny L one of theÞ 
partics was powetfull in his Country, 
-ITulpedted ro have. an Tafluens 
upon 
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= Honfeof Peers Afſerted., 67 
| | ypon the JoHien Ye: Toeds would ahes 
'F ſome. times retain a buſineſs, and de- 
| germine it themſelves, © 
rl. 45 72 3 R. 2. N. 24. The Caſe of 
1 ot Egrl of Pembrock and William le 
Zouch Complainins that they were ſued 
for certaiy Langs ' in York-ſhirc 6y 
Thomas the Sonne of Sir Roberr Roos of 
| Ingmanthorp, ad alledze, That the ſaid 
| Thomas ſought to come to a trial tn the 
il } Country,which be had gained and corrupted, 
And therefore pray for redreſs, and a tral 
1 Parlia nent giving this reaſon for it Que 
ls par cels Malyeis Compaſſemens, er 
me {?rocuremens en pais ne ſoient deſheri- 
oh [iez. That they may not Liſe their inheri- 
lance by ſuch wicked contrivances and 
it Bprateſes 77 the Country, Do the Lords 


neit Jiben ſuffer irto goon to tryall in the 

buy Country > No,. They take the matter 
theJinro..cheir own. hands , appoint” Johr 
& 

p, 


weriet , and Fohn Cavendiſh Chief 
erits Joſ ce, and John Belknap Chief vſtice 


thy. che Common Pleas to examine it 
C 


theſad make Report tothe, which they 
ry, dd. 


ence And ſo likewiſe in the Caſe of Pon- 
yon & tjngdou 


8. The i rift 4th % F- 
tynpdop and Conrtneyq'H. 4. A. 211% ] 
of ip Courtney great Bran tz the Comp 
try oppreſſes FOCI aiſpoſſeſſes him 

of h1s Land by force, he comes to the Lords 
praies Pur Dieu Et en ocuure de Chr 

Lied d'ordeigner remedics en cell Ca 

Foy Gods ſake and as a work of charity x: 

hey would give remedy in thes oe,” 8 | 

orth in his Petition, that he had before th 

a Parliament held at Wincheſter mak 

hrs complaint, at which time Sir Phillip 


ard that the Lords Auſwty then wit, 
he ſhould hawe right done him, and 
mitted the buſineſs +6 the | Arch- Biſhoy'q 
| Canterbury totale tare of it; That Left 
the Arth- Brſhop, Sir Phillip and be 7 
to p0 to a tryall upon that Iſme , avid 

" there ſhould be a ſuſſicient Fury of the þ 


laid the Baftarly of his Father at a E. 
bel 


eipal Knights and Eff, ſqarres of the/Count % l 


But that Fu Phillip To nemed ſort 
thoſe principal men, Fa withail pody ma 
of Teſs ſuffictency, to the intent,” that 
great me making default,” the poor "ſbbu Id 
ſtand, 'and that theſe" poor men auyſt M 
againſt Sir Phillip, matntein the tral 
( les mow poures hommes n oifer 


cnvery , 


+ | envers le dir Sir Philip ia verite dire) 
That thereupon be Petittoned- again the 
Lords in the next Parliament ſitting at 
Weſtminſter, and informed them F all 
theſe Particulars wherenpon they Ordered a 
Writ togo to the Judges of Aſſize of that 
Country, commanding them to admit none to 
be of the Jus y, but ſuch as bad 40 1. a year 
Lan and thoſe to Hp out of -the 
ole Country rotwithſianamg any war or 
Chaltenge to the Contrary 1 Ive the ow 
1 Sir Phnilip finding that theebarge of Ba- 
dy would 'not hold,  contriving ſtill the 
on | wrongful drſinheriſon of the Petitioner, bad 
"©, wo a releaſe unduely gotten from oye 
wel Thomas Pontyngdon 's Parſon, whoſe 
Fltberrethe Petrtioner is, And the Petntioner 
pals thereby like to be ruized 111] neit voſtre 
+lites Hautiffime et tres excellent ſecours 
it aide) If the Lords woeld not afford him 
Aihery mnoft High and excellent ſuccour and 
walielp. This was the cffeQ of the Petition, 
; be. Lords upon this make an Order to di- 
 afe# the tyyally the Port tn VIP to be the 
: Baſtardly, that the Releaſe ſhould be laid 
WBM6de as ul and word, that if the Baſtar- 
fenthh be proved, Pontyngdon ſball be for ever 
—_ + Bk barred 
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| 70 The frſitie f ag 


barred to ſue hereafter, and if not 4 


but that his Father was Mulier, he ſbowld 
then recover the Lana with Colts and. dt- 
mages , And they further Order @#rit to 
the Sheriff to nd #one of the Fu 

that had wot 40 l, per anzuum. Land. S 
then three ſeveral times, in three ſeve- 


rel. Parliaments, did the Lords take | 


this Cauſe, being a 


mmon Plea for a mans du 3 po 


that Originally io the firſt, Inſtance, | 
not upon an appeal, or Writ. of Error, 
or any of thoſe . waies to which the 
Houſe of Commons would now. limit 
them ; They direc the tryallythe Iſſue, 

the Condition and Qualification of by 


ſary, and the. Judgment :.and if this 
e not taking Cognizance of a,Cauſe, 


| 
| 
| 
| 
| 
SY [ 


I know not what is: And well-was it | 
for: that poor: Gentleman, .Thar- the; 


Lords had that JuriſdiQtion,, that. they 


could rake Cognizance of his Cauſe, al h 


tve him relief then:As now.it was. W 
or Skinzer, That the Lords togk Cog 


nizance of his : Otherwiſe th's. power-| 


fall Company had trampled him infj 
the dirt and rained him, as that violengh 
man 


\ 4 of » ; - 
2 tis Hs fv % 4 


| Houſe of Preys Aſſerted, 71 
man Sir Philkp Conrtney (for fo he ap- 
pears to have-been by ſeveral Com- 
plaints againſt him inthe Parliaments 
of choſe times ) had ſerved Ponrtyngaen : 
And well will ir Qill be. for many a 
© | poor man to have ſuch an Aſylum;ſuch 
> [a City of refuge to fly unto, to ſave 
x [himſelf from the violcnce - and  Op- 
2 [prcflion of power and greatneſs. And 
id [perhaps ſome of thoſe who now <n- 
©, [deavour to lay low the Houſe of 
Yr, [Pecrs,whowould make it to be of no fig- 
he | nification , to have no power,no Influ- 
nit Jence upon the Kingdome)be as ſalr that 
ae, tharh loft irs Savor, only Magni Nominis 
Ne [#-:bra, a Name of Peerage without 
bs [ability to help themſelves or any body 
iſe, dſe; perhaps 1 ſay, even ſome of them, 
$ tfhould they prevail now, may hereafter 
rhe repent it; and wiſh they had not remo- 
hey fied an | Ancient Land Mark, which 
» 0 flherctofore was in Veneration, and 
Weltboked upon, as that - which bounds 
.ogpfborh power and Liberty, and is a 
veſrJeuard to both by keeping both with- 
\ Win their due limits, and hath cvcr 
lentfkeen held moſt neceſſary to the Conſti- 
man F 4 tution 
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the Biſhop of #:zchefter;the Lords ſaid; 


eryed by a Jury of the Country,and ſee]: 


tution the -Goyernment of this Kings. 
dome for the Preſervationof ir, and 
as ſervicable to Monarchy” for thy 
keeping up of Regal Dignity: a 
Authority , as uſefull ro the ſubjeR for 
the maintaining of his jult Liberty and 
Freedome; GEE. 
But let us go on with the Copfes 
rence , and fee what was ſaid by 
the Lords to the Preſidents cited by 
the Commons. | | | 
To the firſt of John de Iuſula againſt 


ir was nodiſmifhon of the Biſhop for 
want of Jurifdifion, for then ic would | 
not have been ſaid, Eat inde ad preſent, | 
bur rather ad perpetuume 3 This is buts | 
Temporary diſmifſion, no more bur as | 
if they had ſaid, Well, the Biſhop | 
faiths he was {eiſed of that advowſon | 
in Right of: his Church; Lee theÞ* 
King for whom Jobz de Inſuls proſe 
cutes) take his Writout of the Char |® 
cery, and try for that 5 And: for the Y 
Ejc&ion Complained of , let that be : 


if things can be fo cnded ; If nor, come}® 
agait]” 
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for the Preſent we diſmiſs you, -So the 
* | Lordsconcluded, That ; this Prefident 
made nothing againſt their- Juriſe 
diction. - 541, 
* To the 2* of. Hugh de Louther and 
the Hcire of z4elyngthorp, -upon which 
the Commons did ſo much inſiſt, and 
mr _gS upon, the ven » Nee 
eff Tur: Conſonym y nec haftenus tn iftg 
Mop rn &c.. The Lords Tl 
| Thar neither this Preſident well exa- 
mined would make much againſt chemy 
For that Adam concerning whom and 
| | gpon whoſe occaſion that'was ſaid, was 
: | not atall before the Lords,as a Partie ir 
; | the Cauſe before them, burt-came in of 
himſelf ; unſent for, unlooked for, layes 
[ina claime which the Lords of tha 
| Parliament - had . not heard of before, 
: | Bor did at all then queſtion 3 So as ir 
» | cannor be: ſaid that there was any diſ- 
| niffion ofhim. or of his buſineſs.; But 
| the Lords ſay, Let him purſue. and. re- 
; Wer his Land-by a VVcit'our of the 
«| Chaticery if he will, and that he ſees 
«| it convenient for' him ( /# (6; Yiderit ex- 
7” 108 -- Jy) 


pedire Yah they go on mine the” 
buſineſs} weigukrdewoyering The. 
Caſe was thus, Thomas ue Norman. 
4n Eſcheatov had ordtr commaing Hugh. 
de Louther for certain Lands thes in hi. 
Poſſeſſion which had boen ſeiſed into the 
Kings hands , 'as held of him im k 
formerly by Henry de Edelyngrhorp, ts: 
whom ove Efton had granted them and ty 
tbe Heirs of his body lawfully begotten, and | 
having -none to returxe to Eſtony under | 
whom now Louther claimed, The arda | 
was, T hat Louther ſbauld 91 "Ve Pleage ta | 
come and Anſwer at that perliamonfo the | 
profits of thoſe Lands to the Kings Loutber |} 
comes as he was bound, and at the ſame | 
time one Adam comes alſog pretends hints || 
ſelf to be Son and Heire to Edelyngthorpj [' 
_ and demands the Land, Lomther fad, bt 
is & Baſtard, 4td the Lakds be | BOt: #* 
kim © And the Loyd they ſay, they hawe 
nothing t6 do with him, let hui ſue for ba 
Latd where be thinks befly, and Pſa 
away, But Lonther they judge ts do his 
homage, anal to be Abſoer ta the. K1 
for the Rent And. for: the Title pr 
Land , hat do they 8'do they. let ah 
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"Wathing leſs, They Command the Eſcheator 
Normanvil-to make enquiry upon Oath, 
if Edelyngthor P had any Heire lawfull 
brgatten, who he was, and upon what Title 
be c latmed, 4nd to give 0n. account of it at 
the next Parlument, Ita quod idem E(- 
actor ad proximum Parlamentym poſt 
Feſtum SanRi Michaelis Doming Regi 
diſtin} cr aperte inde -reſpondeat. 
Jo as: the Lords then were farr from 
wking they: muſt - uot  meddle with 
wh; things : And for that expreſſion 
of Xor eft conſownm Cc. rendred as 
the ground of. that Judgment of dil- 
niſion.; Firſt\it is anſwered, it was . 
> Judgment ar all, not only of diſ- 
ufhons tor Adaz: was no. party inthe 
Cauſe z, Then iris no part of the Judg- 
nent, if there were a Judgment, bue 
recedes it z The Judgment ſuch as it 


s; ox-racher the Anſwer to Adazes de- 


: nd, followes in theſe werds, Di#urz 
Bs 


pes 
nd 


pradifle Ade quod ſibi perquirat per 
a de FR fs fie wir t expe= * 
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So as the preceding words, may 
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5 typing, 
rhaps have bcen bur” infexted by th] 
Clerk that entred the Order, Burrakes 
ir at the ſtrongeſt, Admitthar the Lords} 
then prefent in the Houſe had 'ihſerted! 
thoſe wards,as their ſence ar that _ 
Is that binding to the Houſe, -that it} 
may not be of an other opinion at 
other time > In that very Parliament of | 
- 18 E. 1. How many' times have they 
been of an other mind > How many 
amples are there of Particular Cauſes 
Judged and determined by them'> And 
all one Swallow make a Summer 
one fingle Prefident overballance multis 
rudes of Preiidents tothe Contrary?, 
In the Isſt- place it was ſaid, That 
this Prefident did not ' Quadrare, ſute} 1 
with this-' preſent Cale of Skinner 
fort at was meerely concerning a Lis | 
berum Texementum and within the RealmJ 1 
where the Law had free Courſe,hereis|( 
Rap'ne, Opprcllion, Spoiling of goody 
diſpoſſcfſing one of an Ifland in Forreit y 
parts, extra poteſiatem Legic, aſſaulting] a 
? the Pcrſon of a fellow SubjeRza violent] 
Interruption of the trade and commerce} t 
= of the Nation z Which concernes the} 
=. | V7 Govert: 
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WH of Peers Aſerted.: 79 
þ | Government of the Kingdome, is a mat-. 
xr of Stare, and highly entrenches. 
upon the Authority of the King, which. 
will ſuffer much, it he ſuffer one ſubje& 
to exerciſe a Tyrannicall DNominion 
over an other , though in an other. 
Country: And is againlt the. profit of 
the King,” which 1s much concerned, 
Fhat no violence be uſed in the ma- 
nagement of trade, tobring a Scandal 
upon the Nation, make 1t ſtinke in 
Forrein parts; thar none will haye to do 
with us, which muſt needs become the 
ruine of our trade and fo of all His 
©] Cuſtomes. | | 
rf If one Merchant do: that which is 

£ | prejudicial roan other, or to a Com- 
4 | pany, let theni' Complain of him to the | 
Fa Gio owbo will command him home and- 
puniſh him : And if he will not come. 
| (for that may be objeted) being ſo farr 

$ of, out of reach, then the King will 
inf give them - leave that are wronged 
ing] and grieved by him to right them- 

4 ſelves. Bur that they ſhould do irof 
reef themſelves and in their own Caſe be 

the Judges, Witneſſes and Executioners, 
rf: © G 3 is 
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7 Thr Jwiſditin'fthe' © 
againſh all-reafon and Juſtice, 6g) 
the Lords were. not ar all convinced: 
with this Prefident neicher., bur ſtill; 
thought, they had dong very well in; 
 Cenfuringthe E2f-i»d4j4- Company fop: | 
their Mitdetncanors and wrongs done; | 
to Skwner, and in adjudging them 40: 
give $hinney Reparation for it. | 

"The z* Preſident was that of #:/lam 
de Vilent;a and 1fabell de Mareſchal, in: |; 
whieh the Lords obſerved rhe: diſ-1 
. Niſfion to have” beet! only ad' preſens g; fþ 
' But withall'obſervedzthar the bare rea»; fy 
ding of the Caſe in the Book: will ſatis»: fþ 
fy one of the Juriſdiion of the Peers, fy 
ro retaine ſuch} Cauſes : Ir ſayes, That p 
william dtV tlentis had # the fore gatng ty 
Parliament been Ad querelas Iſabel C 
le Mareſchall allocurns- et'ad yxarionent 
poſitus, :mpleaded and pat to : Anſwer, 5 q 
what right h umel ſuch an Office and ſueb i 
 Pomer inthe Hundred of Hoftetelegh, que | 
that he then alledge4 be-did it tm the Right fy 
of bis wife; and that it" being, bis Wifet Nui 
Inberitagce he ought -not tobe put to ati au 
fwere- without her, Ira quod darus fait fg 
dics et ad hunc diem ad Parlamentum F. 
Domint 


Oo Hinſe of Prers Aﬀerted. 99 | 
"IDomini Regis vis. adie Paſchz in . 
J. wes Septimanas. Aud then bis Wife 
1 Yavd he appeared by their Aiturney, and after 


i Wpleadingsy The Fadement is, Quia pra 
x Fo illiclmus Ex Johanna = in 


iſfina de - przdia Juriſditione et de 
Heredicate ipfius JOhangz per deſ- 
cepſum b&eredicarium er nov per. Uſur- 
ationetn ſeu Purpreſturam, 8c, Con- 
ideratum eſt, quod cant inde fine die 
} d przſens z Ex Dominus Rex he- 
-\ beat Breve {i yoluerie &c., The Lords 
$ fſinew they bad Juriſdiction, elſe they 
»: {would have diſmifled the: Cauſe the 
3 Parliament bcfore,and not have adjour- i 
Sy ned icto the next Parliament upon that | 
& Iground ro Make the Vie a Party, as 
= Iye ſee they did : And whereas the 
I | ,mmons had: UPON this Prefident ob- 
i ferved, that if there had been,Crime in 
} ike Caſey as Uſurpation os Parpref- 

2, then they acknowledged that-in 
ch Cafes. the Houſe, of Lords did 
blually. proceed. and try. them, but 
withall added, Thar if that were the 
eftion, much might be ſaid bow che 
Cobſtiration of, Governmens hath been 
G4 lince 
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fince alteted : So as they ſoon-retrated 
their admittance of bur ſo much of the 
Lords Right, and what they had given} 
with their right hand, they-would ſoon 
take again withtheir left, of 
But firſt ; for their Conceſſion k. 
Judging Crime# the * Lords ſay, that 
' ſuffices for their Jndemnity, as to what Þ 
they havedone in this particular | | 
of the Eaff-India Company and Skinwen, Þj 
-for here is Crime ſufficient, and Uſurs [} 
pation and Putrpreſture ; raking them} 
in the larger ſence. for invading 
othet mans Right, ahd not only w | 
= King is concerned, as thoſe term uf 
re taken ſome times : And then for theſq 
CER of their Gift vpon theſ + 
Change and a[ceration of the Govertsſ. 
- ment, The 'Lords Anſwer, That whettf; 
they ſhew-the Time, when that alter 
tion was made, and the Perfons | 
whom,and the Manner how (if Legal 
done) they ſhal rhen believe & ſubmig]h 
and not till chen: Bar they never heard þ 
of any thing; that till now fo much al; 
looked that way, except that Voreafe 


| the Aſſembly called the Rump, »hidlfye 
| | declared 
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and "therefore to be abolifheet 
\ 1 "taken away and by a Clubb Law 
* Fthey did taker away, Bur even they 
i paſſed thar Yore, and did' make 
; Club L Law, thought the Judi- 
oF neceſſar y: and et to be con- 
oe: z for they immediatly aſſumed 
fit ro them ſelves, and fairely voted 
mſelves into that Powet by the 
wMme of | the . Commons of Eng-= 
, the very ſame Title that the 
Iadia Company do- now make 
Slſeof in their Petition to. the Houſe 
of Commons, 
i 
vh -To the 4 of \ Roger de Somerton 
for the King, and com- 
= +4 ered - Burcel, for 
wit ing Irom tne 
TH of $dmaready And he 
gjudgment upon} it, Ibo predifias 
rior quo af hoe cit inde ſine die 
hd RS: The Lords ſay;it 1s but a 
UfFemporary diſmiffion as the for le 
Here, and fignifies nothing as to the 
doin: of ——_— And they = 
the 


E WP” 

32 The JuriſdiFion of the W | | 
the Commons would-:have pleaſed} # 
to. calt-rheir.: eye upon ' the enſuing} 

Caſe inthe ſame leafe, of riliaw 
de Valentia again , and of him ' upon; 
the ſame; occaſion ( concerning hisi 
Wifes Inheritance as + for merly; 
where there is not a Diſmiſſion of the | is 
Cauſe as formerly , bur a determina« JC, 
tion of it; and char. determination Jil 
again referred. unto and:confirmed by &{ di 
ſucceding Parliament, to ſhew . that} 
the Houſe of Lords ſometimes would Pi 
and ſometimes would not Judge and des | 
termine ſuch cauſes as were brought be«|fi 
fore them: Thar Caſe was thus, w:i[tam | F: 
de Valentia Complaines of the Lords of the 4 
Counſel for admitting, duriny the Kings abs | 
ſence bezond the Seas.one Dioniſia a preters|j# 
ded Daughter of William: de Montef# 
Caniſo 'Tevaxt to the King of Lands 
held tim Capite and formerly enjoye J'» 
by her Father in his life time , Where | 
as bis Wife was true Heire to that 
William, and the Land belonging tal 
her ; The Lords of the  Councel juſtifit th 
what they hawe done , ſay that Dionl m 
ia was potoriouſly known to te thefH 
rue ph 
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TT Houſe of Peers Aſerted.: 83 
tyue Dauzhter © of "that William , and 
that the Biſbop of Wincheſter, * 7» 
Foc Dioceſs ſhes was born, teflified-it, The 
Ju ent iss Taleo widetur domino Regt 
predrfius Comes , . Theſaurar. '& 

| | 4177 de Confilto bee et rite proceſſerun: Te 
» [is not now F/11 | ge pep Breve de 
«Cancel. They do not referr- him to 
+ {the Chancery, 'as 'they did: in the 

: other Caſe, This heel in 1$E, 1, In 
CIIGE, 1, p; 103; he comes apain to 
[Parliamenr, and renues his Complainr, 
4 [and that Judgment given before is con- 
[firmed 5 rhe words are theſe, & ae alsjs 
. Petttionthus ſurs 'viz, De hereditate 
illielmi de Monte Canifo petenda, et 

al Nam; quod procedatur juxta Bullan: quan 
Gem Williemus et Johann impetraruut 

Th  infiendar Proceſſum,perquod Dioniſia 
ba predigs Willielmi Legitima cerifeba- 

lors alias ets reſponſum fuit wiz. in 
res [Parts amento poſh Natale Domini Anno 18. 
bt i patet #n Rotulis ejuſdem Parltamenti, Ad 
to | (ware Reſponſionem ſe tenexnt &c No- 

j liking can be- clearer then the © conti- 
-ſiual on of this JuriſdiRion in the 
Houſe of . Lords , Uri ok they 

bs. pleaſed, H 2 Not 


q 
| 
| 
; 
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Not that ix hath alwaies pleaſed they 
to trouble themſelves with exerciſing | 
this JuriſdiRion, their time having bee | 4 
fo taken up.ſome times-with bulineſley [/ 
of a higher. Nature, that they could nas [| 


attend ir, ſo as many times they hays [£ 
tryed upthemſelvesby.gn Qrder of. thg | « 
Houſe, nor: to receive. any . private | 
buſineſs :'As inthe Cloſc Roll 38 E..1y [Þ 
There 1s a memorable: Order to: thay [# 
_ purpoſe; I will ſer ir down at lengrhig 1s 
ghe very. words, - which are hel If 
 Purces Ke la gent Ke wenent al Payles [th 
went le Rey | ſunt ſavent defiaet; et defiowrh th 
bez a grant grevance de eux e de "ls Cunt[th 
par la multitudive des Peticions Ke fungh1h 
botes dewant le Roy's, de queox- bl 
plus porretent efire eſpleyez par Chancela|ih 
et p4r' Fuſteces 3 purven oft, Ke tutes\ ly 
Petitrons Ke tuchent le ſel yegnent promgl 
41. Chancelet,e ceux Ke tuchens Liab 
w ley equew a Faſticesz e ceun lt} 
rachent Tyeric veynent a Fuſtices deteſt 
Fuerte, Et fs les gs fſeext þ 'f 
gravs fi de graces," Ke be Changcaliy|tit 
e ces autres we be puſſent fere ſan iv? 
Rey, avnk 1s les porterunt par bur weliioue 


* 


J& werve \ devant Ic Rey pur ſaver 


| aw me weigne dewant le Boy e ſon Con- 
et fors. par les majns des awaunt ditz 
(hapceler e les. autres. Chef Miutlives, 
Enſike le Rey e ſun  Canſaal paſent Sanz 
| | charge de autre onſorgnes entendre a groſ- 
x | ſes buſo 1gnes-.de ſun Reanme e de ſes Foret» 
: pes Terres. Thus in Engliſh, /# regard the 
a | People who Fame to the Kings Parliament, 
glee oft delayed and diſturbed to the great 
H grievance of themſelves and of the Caurt,by 
to | the multitude of Petitions exhibited before 2 
ot | the Chancellor and Juſtices z It ts provided, 
ae | That all Petitrons, that concerne the Seal 
F Il come firſt to the Chancellor, aud thoſe 
al that concerne the Excbequer to the Exches 
al qver, ard theſe that couterne the Juſtices 
the Law ſpall come ro the Faſlices,, and 
calibeſe that. congerpe the Tewes ta the Juſtices 
vi appointed for the Jewes ; 41d. if the buſp- 
« lteſſes be ſo great, or fo of Grace, as the 
" Althorcellor and the reſt can not end them 
deed wit bout the Kingsthes they ſhall with their 
Hz hands bring them before the King to 
alizoy his pleaſure therein ; So a5 na Pets- 
F? | 7. mou ton 
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$6 The JuriſaiR102 of the wn | 
$101 ſball cope to the King and bis Counſely } ; 
but brought 'by the Chancellor and thoſe 
Chiefe Mizifters : that ſo the'King and bis 
Counſ\ el ma 3/ - yo ys beefer of m—_ bus, 
5 attend the great buſineſſes of his Kings 
7 , and of fone idle = 
- This is the Order, in which two rea-. 
ſons are expreſſed, for their not recei- 
ving particular Petitions, one inch 
ginging the other in the end, Firſt e 
eaſe of the Peritioners,and of the Houſe 


— 


it ſelf, which for their multitudes could 


no give ever ne his diſparch;and ſe- 
condly, that freed of them it: might at+ 
tend the Publick buſineſs of the. Kings 
dome;Not for want of Juriſdiion. And 
yet be: all manner of buſineſſes - ſo put 
by > No ! - Great ones, and ſuch as 
need grace and favor are ſtill reſerved: 
Bue take irar the firongeſt, admit they 
had pur all out of their own power, 
yet it will be granted, they had power, 
till they did in this manner diveft them» 
ſelves of it 3\It appears they had by the 
Order it ſelf, which mentions ſuch 
multitudes of Petitions ; I then aske, if 
ſuch reſolution of the Houſe ar that 

| time 
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| Houſe of Peers Aſerted. 
time could be binding to pi ity >" 
The Hobſes of Parliamdar dogs 6 
maſters of their own Orders,and them-: 
ſelves when they pleaſe- alter the Or-: 
ders they have made 5 much: leſs then 
be they binding to ſucceeding Parlia- 
ments, Andit 1s obvious to every man! 
who will either look into the Records 
of Ancient Parliaments, or will but re-' ; 
collet his Memory and call to mind 4 
whar hath paſſed in our late Parlia« 4 
ments, that in all times the Houſe of 
Peers hath ated contrary to this Or-: 
der; Taking Cognizanceeven of ſmaller: 
matters , which the ordinary Courts of 
ſice do every day diſpatch : And no: 
Jouſe of Peers did: ever do it lefs then 
this, which in- truth hath not done it 
at all, chough.ic be now: ſo'quarrelled: 
wich for having relieved one poor man 
from che oppreſſion of the mighty, when 
no-inferior : Court - could - do it: And 
Ws roo the only Cauſe of this Nature, 
hat they have medled with during this 
whole Parliament, which hath laſted fo. 
many years, and hath had ſo. many 
Sfhons ; And a Cauſe particularly 
H 4 re- 
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recommended unto thetn wy Ging' | 
( who is the Fountaine of ail Juſticey Vf 
not one taken up by themſelves, which: | 
makes nottheir Caſe the' worſe, as it! | 
may well be hoped. £ + 
 . Burſuppoſe there had been no Re4 j 
ſcrvation ar all in that Order of 8. Z, 1] || 
of any Cauſe or any buſineſs, bur tha# 
the King and Lords had at that time Fi 
bound up thetnſelves abſolutely from [7 
medling with: any of thoſe Petitioners | 
Caſes, and for the Preſent waved the' fr 
exerciſe of their JuriſdiQion in all ſuch! 0 
matters, had this been a Renouncing of 
their Juriſdigion and quirring ir fot Is 
R, 


ever > No Court but may upon ſome 
particular | occaſion ſuſpende and þ 
wave it's Juriſdiction, 'it doth not! fk 


b1 


thetefore follow that it muſt neve®© kt 
make uſe of it again,” + The Courr of T 
Chancery doth ſometimes appoint a: 
Tryall-ar Law of points in a Cauſe! fih 
which ir might have detetmined it ſelf, U 
if ichadpleaſed : And at an other time! fd! 
it will determine things of the ſame nas) f | 
cure, The Houſe of Peers-may do the' f[b 
ſame and wave their Juriſdiction whew' fe 


they 
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CRE Houſe of Peers Aſerted. | 3g. 
” Bis. Chargeours Caſe. Adam Changeour 
[ l 0 1s bis Name tn the Record though the 
Exa# Abridgement call him John) pets- 
tions the King and Lords againſt Sit 
nobert Knolls, Setts forth , how owing 
& i Y 
$000 [, to Six Robert and his Wife Con- 
| Flance, be had let him have Lands to re- 
we the Rent till be was Satisfied his debt; 
6 FTbat Sir Robett had th hg more then 
ws .320ney dane, jet kept the Land, ſo prayes 
d 1 "Us The Anfwer is indorſed = 
| fon. the Pericion, Let a rit be direfted 
f $8.S:7 Robert Knolls to appear 172 Parlia- 
went the Friday after Candlemas ext, 
Jo Anſwer the things contained in the Pe- 
 Jitzon. pon bearing the buſineſs the Lords 
i Rleawre 1t'to be.: tryed at the Commun Law, 
| Ulhis ſeemes a ſipoger Preſident for 
' Juyiog all ar Law and not in Parlia- 
4: r ntthen any. which the Gehtlemen' of 
2 Houſe of Commons; urged at the 
fy! G nference ; For here was an abſolute - 
10 d miſhon of the Cauſe, and not ad pre- 
44 Mes only,as was in their Preſidents. But 
'e' [believe ſuch wiſe and knowing. men 
9) Jeould not bur ſee , that this Prefideht 
y | I would 
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G& The Juriſitor of " F 
would bot ſo-mych haye helpt one way 

as done prejudice ro theit” "Caſe 'a 
othet way. The Prejudice, it would 
have- done, had been his, that hems 
ſelves by theit own thewing had overs 
thrown one of their maine : rgumet | 
which was , Thar all Proceedings 
caſes of Freehold ſhouldbe by rhe Kings 
VVrir,and that no Writ was ever made 
Returnb!e Coram Domins Spiritualibas 
Temporalibas; Whereas here Bad w_ 
their own Prefident mention of 2 Tal 
retutnable in Patliamenrgwhich is 7; 
amount, and fpnifies the 5 rhing 
But I have in this Difcotrfe: ven EX 


amples of ſeveral others, ia pn 3þ 
kind, where Writs are iffited by Otd 
of Parliatnent rerutnable in Patliameht 
and many mbre thete ate, if it wet! 
gore fary and ID che trouble to ſh] 


thetti down. d then., whar hat 
etity gotten by" relling os , Phat "1 
L.btds 6nte would nat retaine 2 Cav '} 
"4h was tryable ar Law, arid wovl ; 
for once' wana rHicir JurifdiQtion' bl, 
foch. Matters 2? Wheti it was ewe 
to them by muſſtitudes of m—_ : 
Tha 


= Hoſt of teers Aertel: 91. 
That the Lords had moſt; frequently. 
| lf ie - orhetwiſe - at other. cies in. 
+ | Caſes of the fame Nature, _ , 
| And: Prefideprs in the Affirmative 
* ge thoſe that . Prove 2 juriſdiction, c{- 
ix fpecially when -many 'in number are 
$1] —_ and ſome of all zimes and in 
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2 [every Kings Reiga ( of 'which the Res, 
ards can: be bad.) which ſhewes a 
oncinuanceof, and ſo qn, paqueſtiqe, 

able Right $0: ſuch a power, One, 
= 1& two, or. iwenty then In the Nega- 
* [tive (that the Lords did nat. do ſfo.in 
** [ach and fach Caſes) Nay Liſay mores 
S were the Number equall, as many in 
-X [the Negative. as. in the. Afhrmaciye , 
* {yet"it copldinot: diſprove. their Juriſ+ 
| | nz Ir. would. : only (hew, thax 
$I icir -Lorgſhips were free Agents, to 

* (do it,or Ordo ir, gs they ſaw Caule ; 

ttheir Juriſdiction remaiged ſtill en- 

Tae to.do ig, whenſoeyer they. would... 

* And when all is doge , I. way. ſay, 

IM this is 1V2þi] ad rome, and. concernes 
"= ot the point in queſtion, which is, If 
#]the: Lords' have done well., or ill ig 
«| Flicying Skinz agaigſt the ,Eaf-1ndig 
w Bf: - I 3 mpany, 
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92 Fhe Furiſd:Gion of the 
Company, for he was notrelievable' ul. 
the Common Law (as hath been ſhe} 
wed : ) And if he had not been relief! 
ved, there had been a failer of Juſticeſy 
So as there was a neceflity of thei}* 
Lordihips aQting in that ' particular, tof 
keep up the pubiick Juſtice of the King ; ; 
dome. And all Prefidents,and all that 
can be ſaid and urged, to ſhew thatff 
the Houſe of Peers ought not to meddign 
with matters dererminable at Law, arg} 
in truth out of doors, and can not condl 
cerne this Houſe of Peers, which nevett 
did ir, bur the contrary; For whenſoff 
ever it appeared, that any buſineſs beſt 
fore them'was-proper to 'be tryed aſt 
Law, they. preſently diſmiſſed it : Ye | 
ſince their Right is queſtioned, they 
muſt defend it, though they gave ngex 
Occaſion for it, having not ar all puſ 
thar Right in execution, nor (as ir mayhi 
well be preſumed by their proceeditighds 
hereto ) ever intending it. - = 
© As to.the 6 other Preſidents , oftr 
Peritions Ajiſwered in the Parliamenſth 
of the 14 of Z. 2. which the Gentlelir 
men of the Houſe of Commons - Ot 
ns, Elvq: 
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th ſelves ſeemed nar to lay ſo much weight 
upon ; The. Lords thought: th id 
lely in ity for: they were not ſuch as 
EL would bear. 'weight: tro build upon ; 
x The Lords of that Parliament, accor- 
of dang to che {everal-natures of the buſi- 
7 nc les Peritioned-for,diſmiſſed the Peri- 
aqrioners with ({eyeral dire&ions ; VV hich 
at ſhewes they took Cognizance of choſe 
dr acters; One:was- direted to take out 
his: Vrit zowedeſſe;ine;and another ro 
n 1 g g his aAion pf Treſpaſs; the third 
reqthey ſend to 'the Common Law; the 
fourth into. :the; Chancery the fifth 
they Order to bring his ation of debt ; 
_abe ſixth who complained. of ſeveral 
\eQthings, to | him ehey gave particular 
Anſwers, and particular DireRions to 
 nqevery point.z One of which (they ſaid) 
upertained not to: the King, that. is, to 
niyhis Laws, ſo! they could give no Or- 
inghder in it; it was concerning.the Refig- 
nation of a living, which was: to 

, qQuryed by the Laws of the Church; For 
neqſthe other -points, they diſpoſed them 
atqinto their proper Channells. Was 
neffifthis to be done by a Covurt,/ that had 
elvqs. | I 3 no 


no. Juriſdiftion/ in theſe marters > Ng} 
rations! 'man canthinkſo.' -.. _ 
*' Butir would be conſidered, 'that in 
this Caſe of Skimmers the Lords « 
give none of thoſe "Anſwers, ncither 
ſiht perquir at {yer Breve de Cancellaria not 
Sequatuy ad you Communem,or tobring: 
this or the other Adtion.- For neither; 
Law nor Equity in the: Ordinary way [ 
of the Inferior Courts could relieve him 
for the lofs of his real -Eſtate- in the 
Indies: the Judges f2id; he was not ree 
lievable for his Houſe and Ifland : Sg-:ag 
none of thoſe Preſidents are applicable 
to the point in queſtion! | Nor' that | 
the Law, even in the ordinary execus 
fion of it, provides not for the puniſh« 
ment of all'Crimes : Ir declares againſt 
and Knee the FaR, bur can not | 
reach t to puniſh him, when [| 
he hath ccthmiaeed that Back in a _ 
rein Country , #6: lex  Anglie ron 
currit, > And the Houſe of Peers hath 
bur helpt the Law to iofli& ſuch pus 
nifhment-upon Offenders, as by the 
Law was due to them, which other- 
wiſe they had'eſcaped. And wo ir 

ut 


m Hulu Pei Meh. 9% 
hit (this; it ſufficiettly juſtifies the Pro- 


£* I ctedibgs of the Lords it thar particular 
iz | Caſe. Thenas to the Juriſdiction of thar 


{| Houſe i in the gehicrall it will be made 
& apparent as the Sun-at Noone, -how 
[they have in all times exerciſed ir 
{the relief of all perſons, who ſtood in 
| need of their relief,even fot things done 
| within the Kingdome, 
Whete the Law had provided a re- 
| tiedy, they applyed ir; Some times 
|ibemſetves' would take the pains, in 
Caſes rhar deſerved it , where there 
was ſome thing extraordinary to move 
them to it, and when they were ar lei- 
[ure from the more a and impor- 
| fant Aﬀaires of che Kingdom, Some 
' | times they would ſend i i down to the 
" I Inferior Courts to doit for them, and 
ive them Authority for ir, ( which 
ey could not have done, if they had 
hot had it chemſelves, for Nemo A 7A 
non hahet ) as in the Cale of cer- 
fine Rioters 11 H.4.N., 38: in the 
xat Abridgenient, how they turned 
tver tothe Kin gs Bench, and The thoſe 
Tuages Anti fo Lo ' buſines. 
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where We bh had | not orkleſ | 
there they would not' meddle the = - 
dl 


ſelves, and declared it.ſo, That 
elſe neither ſhould preſume to med 
As: upon. the Petition of A4artin | 
Chamberlainin that 14'E.2. p. 499. tho |? 
upon: the ſuppreſſion of the Kntghts Tem / 
lers deſired to be put  mto the "poſſeſon w; < 
a mannor,which the Templers (whileſt they 1 
flood) had beld of him , The Anſwers, | 
Quod now eft Lex ordinata, there was as | © 
Law ordained in the Caſe z And beeaalh o 

F 

Q 

Ii. 


the Law had not determined , 
thoſe Lands ſhould be diſpoſed X 
the Lords would ſay nothing to it, 


- But will it not be ſaid , that 6 | 
makes good what the Commons 
jected y againſt the Lords retaining [#4 
this Cauſe of Skinzers, becauſe ſome |M 
parts of -it were not determinable it}: 
Weſtminſier-Hall ; Whereas, there bes] 
ing no: Law” concerning thoſe poi 
till there had been one made; 
Lordſhips ſhould not have _— i 
with .them-2. As . the. Lords in th 
Parliament of E, 2, would do 2 


entre a 
Iz 


\ " MHonſcal Petri Aferted 97 
8 in: Chamberlarais Caſe, becauſe the Law 
JI had not provided for itz And as in 

thoſe rwo' Caſes mentioned by the 
Houſe of Commons, That of au Inheri- 
} trix. Forfeiting by, her busbands default, 
| where (as the Statute of Weſkminſer the 
| ſecond expreſſed:it ) 8 Durum alt was it the 
Fi Coſes And that: of the Hoſpital of St. 
|| Leonards 2 H, 6.4. 37. which had 4 
" | Hleat Rrght to a Corp Rent, Yet the. Lords 

told nat relieve them, but both were faine 
« | to have Aits of Parliament: 


b. 
is 


is neither - Malum in ſe nor "alum 


f-1gh — probititom, and when the Fact ir {elf |. 


being odious and - puniſhable by. all 
Laws of God and Man, only a Circums ||. 
ſtance, as the Place whereit was Com: 
micre,dputs it our of the Power of the 
ordinary Courts of Juſtice .to take 
Cognizance of ir, which are kept to 
formes, and" may © not  trangreſle 
them ; In the firſt Caſe, the Houſe of 
Lords cannot puniſh that for a Crime 
which the Law doth not make 4] 
a Crime but in the ſecond- Caſe 
forbid there ſhould' be: fuch a failer of 
Jaſtice in a Kingdome, that fellow ſub- 
jets ſhould robb and worry and d& 
ſtroy one an 'other- (though in Forreinſ 
parts ) and there ſhould be-no puniſh? | { 
ment: for the- wrong'doer; nor Relid | 
for the party wronged, 'when they | 
come home ; For then the King mighth jg 
be deprived of many a'good ſubje&|[m 
the Land looſe many of! her people] 
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ſo King 'and Kingdome - ſuffer great 
loſs, and'all withonr remedy, ' 1: 
Bur-then-ſay the Houſe of Com 
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Houſe of Peers Aſſeerted, 99 
| Fhere the Law hath providedy ayd there 
#5. ax ordinary remedy, an extraordinary 
| | ought not to ber trjeds To this the Lords 
| Anſwer,” that their Houſe 'is not 
an extraordinary remedy, but the ordi- 
vary remedy in extraordinary Caſes, 
and this of Skzyxers was ſa,both in point 
of difficulry,and poinc of Compaſſion. 

* And to what is ſaid, That #t is the 
Intereſt of all men in England to be tryed 
by: Furies , and there is remedy agaiuſt 
willful. Furies by Attatnt, but here is no 
remedy nor no Appeal , It is Anſwered, 
That the Court of Chancery diſpoſeth 
of mens Eſtates withour a Jury, Every 
Court of Juſtice, Every Judge in his 
Circuit ſets Fines on mens heads upon 
ſeveral occaſions without - a, Jury ;, - 
a} Many are tryed for their lives and their 
& | Libertics (which is more then Eſtate) 
It | in-the Houſe of Peers upon an impeach- 
@ | ment of the Houſe of Commons, who 
ls fare not a Jury, nor, are ſworn ; 
nd} therefore that Aſſertion holds not, 7 hat 
cat} all vers 1 all caſes are tried by Juris : 
"And for matters of Appeal, there doth 
ns | lye one to the next Parliament, or rhe 
ere | K 3 | next 
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100' + The JuriſdiAion of the rr 
next Seſſion z Byr ir will be ſaid, That © 
is to the ſame Perſons 3 And what © 
hopes of any remedy >Forthey wil make 
good their own Az To this. is Anl-. 
wered, It is what the 'Law of the Land 
bath eſtabliſhed; We muſt nor be wiſex 
then the Law ; It is what our An- 
ceſtors thought ſufficient , what hath 
been the practice of all rimes 3 And if 
we leave Poſtericy in as good a Con- JC 
dition- as our Anceſtors Icft us, they | 
will have no Cauſe to Complain. Then Jot 
we muſt preſume , that Courts of* 
Juſtice will do Juſtice, and will do Jn 
Right ;- that upon better reaſon (ſhews JL 
ed upon rhe Appeal, they.will alrer” 
their minds , and give an other Judge-"IV 
ment : They have done fo heretofore z- 
How many Judgements of Parliament” 
have beenreverſed by ſucceeding Par-"|þ 
lamenmszAnd where rhere is 'Cauſe for fa 
ir, we muſt hope,they will do ſo again, 
Then where as ir is ſaid , That the. 
gueatueſs of the Charge and the Inconues' 
nienctes of  attenlinp Caufes tn the Lords 
Houſe 151an Argument agaiuifi 
twre 3 'They Anſwer, Thx it is 
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| Houſe of Poety Aﬀerted, 101 
Houſe of Lords, thar appoints: ſuch 


{grcar Fees to Counſel; u being lefe 


| [i cheir Confoiences that take themy 
Sad corhe will and diſcretion. of their 
Clients who give them, and who 
(withoutan AQ of Parliament to re- 
traine it ) may give what they will, 
or rather whar they muſt ; However 
The Lords ſay, that the: charge in 
;[Chancery is greater, there having been 
ſome times forty, fifry Orders made in 
one Cauſe; and the delay much grea- 
*[irr,ſo as ſome Cauſes have laſted there 
ery many years: And even at the 
Common Law , how many Verdict 
-Pave been givenin one Caule, contrary 
/FVerdidts, one for the Plainciff, an orher 
; or the Defendane > = Rules 


| 
; 
- 
£-þf Court, the Judges give a Rule one 
- Wav, and three dates after give an other 
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© {dean contrary 2 As an Inſtance of ie _ 


an be = bur of laſt Trinity Term 
« furhe Kings Bench. Theſe are Incon- 


go. LENCES, thac Tye not in the Houſe of 
"2 
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ters, But admit there were Inconve- 
s : Many Laws are found incon- 
ect, which yer arc put in execution, 

| _ K3 and 
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102 . The Juriſaiton of the C | 
and all obedience given to - them 
whileſft they ſtand unrepealed. | 
the Queſtion is not now-of Convenient 
or Inconvenient, but marter of Righr,ſ 
Isir the Right of the Houſe of Peers 3 
harh ic ſill been the . Cuſtome andſ| 
Uſage of Parliatnents, and conſequent 
ly the Law of Parliament, thar theyſſ 
ſhould exerciſe ſuch a Power of Judi] 
catuce >Ifirt beſo ( as it is and will beſt 
ſufficiently proved») then the point off 
Conveniency or Inconventency is outf 
of doors ; Well may it be a motive to 
alter it by che Law; Bur we will playſ 
wich them at their own Weapon, and{i 
joyn Ifſue upon thar pointy that the Ins 
conveniency is but imaginary, and fe 
farr from 8n Inconvenience, that it-is 
the great advantage of the ſubje& that 
it ſhould beſo : As well to give: relidf« 
in Caſes otherwiſe unrelievablc, as ton 
affift and help on che adminiſtration-olf 
Juſtice, when ſometimes the greatnels} 
and power of ſome perſons would elſe 
bear down, .or much obftru and hink 
der theProceedings of Inferior Courts, jk 
An objeRion alſo. was raiſed, Hawſo 
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+ Houſe of Peers Aſſerted. 103 
{Y ball the Lords Fudgements be, exectited af- 
ter the Riſrng of ho Pa#liament 2: For ( 
PAT rooms abby be decerved : Avd when be 
thinks , that with much Charge be hath 
p{rade an end of his buſineſs, be 1s never the . 
wearer. ; (And it 1s Anſwered , that 
he Houſe | of  Peers- is - not as the 
eytHouſe of Commons, whoſe Orders 
diJarc only of force, whileſt they are fit» 
oſtingythey:bave pewer ſufficient to re- 
offquire Obedience to their-Jadgements ; 
nitNor bath it been knowen , -that. evet 
 rojany Judgement of the Houſe- of Peers 
layſWwas not ſubmitted unto: and; obeyed, 
wr ook fn this Caſe of» Shinners, thar 
LasIthe Exf-vdia Company ftands: our. in 
| Vance, and-refuſerh all Obedience \tq 
tit 12 15 R; 2.N. 17.41" the Caſe of 
thaſbe -4+bor-: of St Oleches | complaining 
heart John - Rokell for &:wers 'Embrace- 
6 Wines, 4rd for not obeying an Order of the 
1 -olfDuke of  Lancaſters made thereiny the 
: lofbords. Confirme that Order 1 aud 
arge the Lord Chancellor to ſee Rokell 
wor it, | Why - -may : -n0t. the 
Lords do the ſame fill, if they doubt 
wot Obedience: to - their ts nog But 
ſhalſhere was never queſtion made; of itbey 
| K 4 fore 
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| Hodſe of Peers Aſſerted. 105 
they may: appoint Perſons to ſee them 
}| -cxecuted if chey pleaſe, 77) 
; And. whereas the Houſe of Com- 
-mons doth- not deny them « power of Twas 
Cature upon Writs of Error and upon Ap- 
peales, WUYl northe ſame objeRion lye 
as well againſt their Juogements in 
thoſe Caſes ? For ſeldome that they, be 
pur in execution before- che Parliament 
riſe, ſo it rakes away their whole Judi-® 
cature, as in truth all the other ob- 
jetions would do, could they be made 
good. | 
- And whereas it was ſaid, That noze 4, 9.114: 
I 98 
of the Kings Courts cars give remed) y 
where the Kings Writ can n0t run ; And 
where his Majeſttes Soveratguty doth not 
gome , the Juriſdifton of. the Prers can 
if bave zoplace ; It was Anſwered, that 
| there Chiefly the Power of the Houſe 
| of Peers is to give remedy, becauſe..ir 
wal only can : As for Treaſons (rill- the - 
Statutes of 26 H, 8, C4 13. 32. H. 8. 
WIC. 2. and 5 E.6. CG Il. which have 
fl made them tryable within the Realm ) 
and all Miſdemeanors- committed. in 
i Forrein parts, which never were, nor 
" —_ L » yet 
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yet are, tryable ar che Common Lawti fi 
Of this there are multitudes of Preſs [] 
denrs, Gomentz, Weſton, Segrave, Hall || 
Richil &c, © Ep {It 
And here wirhin the Kingdome theſji 
the Kings Writ doth nor originallyſy 
tun in all places, as for example, in thejli 
Counties Palatine, yet no man will[# 
deny the Authot ity of the Lordsin Para 
"tiament taking place there ; 9 R. 2. Miſt 
x3: The Duke of Lancaſter Complaines of 
Sy John Stdhley for not ſuing out buf 
Livery for the Mannor of Latham in thelth 
| Dukes Court of Chancery, axd yet extringur 
po tt;T hey arclare his Entry unlawful, andfc 
Order: him to ſue out his Itvery in thd 
Dibes Court. © The Kings Wrir diffi 
not run there, bur the Authority of thavet 
Lords did. + oy, 
Another ' Obje&tion was, That alfre 
Proceedings ought to be in Latin, and fc 
Record to be 1n- Engliſh : Bur the Lordſtec 
had thought, Thar none had ever yes it 
doubred, bur the Houſe of Peers haſte « 
been aCourt of Record, where a ll th$ 7 
Proceedings & Orders & Judgemey 
have: been in Engliſh ever ſince H. 


time]. 
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time. - All Ads of Parliametit in Eng- 
liſh. All impeachmenrs; even. tho 
} {brought up by the Houſe of Commong, 
* [the Proceedings, and the Sentence, all 
nefin Engliſh. : The Ancient Records 
ly [were in French , and the Pleadings 


" 
j- 


neflikewiſe, till the Statute of 36 E.. 3c. 14. 


WIwbich appoints Pleadinos to be in Engliſh, 
lad tobe entred apd. exralied t# Latin ( [6 
Viithe Print ſatthybut in 8:1 Robert Cortons 
[dbridgement of the: Recadds tt 45 0bſered 
withat the \Recgrd 1: ſelf warrants no ſuch 
te(tb:7g:) Then the Chanccry Proceedings 
mure all in Ecglich » The Pleadinigs, Ore 
wcrs, and DNecrees: Yet it will not be 
thdenied but that is a Court of Record; 
ir Exawayd Coke, who alone is. of an 
thawcher Opinion concerning the Cnance- 
»þy, and upon that ground, becauſe the 
Wrocecding is in Engliſh, yer makes the 
{#Houſe of Commons it ſelf a Court of 
record, where every body knowes all 
in Engliſh ; 7ſt. 4. part p. 23, fo 
ae doth not ib: Conſtare. 
th& The laſt Objetion and indeed the 
F Chief one ( if true) was, That zt 
. prices the Subje# of the benefit of 
meſ- L 2 Magna 
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Magna Charta, which wil have all men 
to be tryed by thety Peers, or by the Law of Nh 
the Land; And the 25 of Bd. 3. C. 4 fa 
that noxe jball be apprehended upon Petition ip 
to the King or Counſel, ( and Counſel I” 
here they interpreted to be the Houle jm 
of Lords) but upon inflitement or preſent. [tt 
ment, or by Writ Original x And the 42+ 
of E. 3. which is to. the ſame purpoſe ; It | 
as urged further that no Wyit was ever lg 
made returnable Coram Dominis Spiris [ja 
tualibus et Temporalibus s And z: was [di 
fatd in Regard of the 1ſtand, betng in a Fors |: 
rein Princes Juriſdifion, that is ought [C 
to have been done by Af of Parliament, for IC 
that no Court of his Majeſtie can give res 
medy, where his Majeſties Writ can not (hi 
Yan, #0r can the Furiſdiaion of the Houſe 
of Peers have place theyre: An other: ob« [jj 
ſervation thcy. had upon Lex Terre in| 
Magna Charta , That iu the Arguments Im 
of the Kings learned Counſel 3. Car. Ih 
They made Lex Terrz to be the pleaſure of [h 
the King, Aud the Lords were deſired tal 
conſider upon this, if by arguing that the 
Proceedings of their Houſe were maintained|je 
zo be Secundum Legem Terrz, it waſp 
| | pot} 


Far" A p 7 _ C "W- ' 4 airy ; - _ . 
x G | ” o 5 *Y 


Houſe of Peers Aſſerted. Io9 

« {bot as well be ſaid that Magna Charta wil 

ff Ybawe wen to be tryed Per Judicium Parium 

+ Jaue-per Legem' Terr That js, by the 

n pill ofthe Lords, 

1 [+ This is the ſubſlance of what was moſt - 
Eſmaccrially urged againſt the Lords ar 
= [that. Conference, Some other things 

+. fwere ſaid, rather ro entertain the By- 
Itfanders, then for any thing elſe;as the 

er. (queſtion asked How the Lords ſhould ſee © 
i» [further b:yond ſea then other men ; In- 
as [deed the Lords thought they might ſee 
r= Jas farr as other men, and as farr as the 
bt [Court of Chancery or any other 
or {Court, | but - never undertook to. fee 
'e« further : But they think, it ſome may 
vt Jhave their wills, they may be laid fo 
ſellow, that they ſhall chen ſee bura very 7 
b- [little way ; but char is not yer, | _ 
in}; And another pretty Dilemma was | 
ats Jmade, which was this, Are the Loras 
IG hound to rectetie all Petitions or not ? if 
of Flour, they may refuſe nope, for Magna 
' taCharta ſaith Nulli negabimus , and the 
the [King is Debitor Juſtiriz to al his ſub- 
wed Niefts;1f they be not bound, then they muſt be 
v4 fpurtial,to recerne ſome and diſmiſs others: 
17/1 L 3 But 
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110 The JuriſdifAion of the | 
Bur this Argumentum bicorne hures with 
neither horge ; For the Lords intheſe 
very Prefidents brought by the'Hpuſe 
of Commons in E4. 1. Ed. 2, time did 
' not deny Juſtice, when they: ſenr'the 
Petitioners unto thoſe ſeveral Courts; | 
where they ſhould receive it, one to | 
the Chancery, an other to the Coms || 
mon Law, and direQed one to bring JI! 
ſuchan ARtion, another a differing one; [| 
according to their ſeveral Caſes: And [| 
in thoſe multitudes of Preſidents [ 
brought by the Lords where Cauſes Jt 
have been retained and determined-in [6 
that Houſe , they can not juſtly-be ſt 
charged with Partiality , when ng . 


are moved thereunto by ſome thing J# 
extraordinary in thoſe Caſes, whi 
requires their Relicf, and tharic can © 
not be had elſe where; And a Queſtion Jt 
may be put on the other ſide, whither Ji 
it can be believed, thar Partiality was Ji 


impured to all the Parliaments hereto- [4 
fore, which ar their firſt ſitting appoins JR 
red Committees, Tryers of Peritionsfor JO 
Evpland, tor Ireland, for Gaſcony,nay for 144 
Flanders { where the King had 
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Houſe of Peers Afſerted, 118 
minion) and ſometimes in general, for 
all places beyond the Seas, to.examine 
which were fit to. be received, which 
hot ; And thofe Parliaments that the 
Modus Parliaments fpeakes of , when 
a lirtle before the rifing of the Parlia- 
ment, Proclamation was made-in Pub- 
lick places,to know if any had buſineſs 
tothe Parliament, if any had Peritioned 
the Parliameyr & $heir Petition had not 
been anſwered ; Certainly thoſe Par- 
liaments then did not apprehend to be 
reproached either with Partiality or 
deniall of Juſtice; AndlI wauld aske 
this further, If they can chink that ſuch 
a Committee of 'Tryers would have 
peheted Shinners Petition , and bave 
< [aid The Lords can take no Cognizance 
an 1of your bufineſs, becauſe ir is concer- 
on [ping things done beyond Sea, when 
\t fibemſelves werea Committee appoin- 
,as (1ed only for ſuch bulineſfes, 

r0- 1: Bur to ler theſe Sorcaſmes paſs,and ſee 
ins [rather what was ſaid and may be ſaid 
t $10 the more ſolid obje&ions, cancerning 
for | Magna Charta and thoſe other Statutes, 
6 [Flich they will have to condemne the 
on) L 4 Pro- 


= i *S 4 
a" "7 
;'T; 


1 
6 
. 
1 
e 
p 
0 
- 
g 
ey 
d 
ts 
wy 
: 


112 © The FuriſaiFiop of the 
Proceedings of the Lords. Firſt tr oy | 
be obſerved as a gen, an {trange, that | i 
in above 400 years lince Magna Charts} 
was firſt made a Law, it was never rill } 
now found our that the' Lords had bro« || 
ken thar Law by che exerciſe of this I 1 
JuriidiQtion, nor were they ever chars | t 
ged with it before. Bur beſides; db | f 
| they by this any more break it, chen the x 
Courtof Chancery, which by a DA n 
diſpoſes of a mans Lands, or the Count JL 
of the Conſtable and Marſhall, which | F 
al 
tc 
Þ 
of 
G 
th 


takes away a mans life, or any other 
Court where the Judge 'for a Cons 
remprt preſently ſends a man to Priſon 
or claps a Fine on his head, ſo- takes 
borh perſon and Eſtare, 'or the ſame 
Houſe of Lords, when it Commirsa 
man uponan Impeachment of the Houſe th 
of Commons, Judges, and Condemns |; 
him ; Here is no Fudictur: Parium (that P, 
is moſt certain) nor Lex Terre, if you Jp 
take ir foran Original Wrir ; And ye an 
no man will-ſay, any of this is contrary Jt 
ro Mazna' Charta : Why then may not [hit 
the Proceedings of rhe Houſe of Peets, {| 
when it puniſherh'aman for robbing J ii 


and 


"— Houſe of Peers Aﬀerted. 113 
and affavltiag bis felow' ſubjeR in as 
ſtrange Country, which puts the buſineſ 
bur of the Cognizance of the ordinary 
Courrs of Juſtice, receive as favoura- 
ble a Conftrucion > It can not be ſaid , 
that che \Hotife bf Commons, by their 
taking Cognizance of a FaRy& by their 
previous examination of t, and decla- 
$ ration upon it; giving it the Denomina- 
tion of Treafon or of any other leſſer 
Crime , cancreate a Juriſdion in the 
Houſe of Peers,which it had not before; 
and give it new power and Authoricy 
to paſs a condemnation upon the guilty 
noe is it the Ordinary praRtice 
bf the Houſe of Cotamons (who have 8 
Grand Committee of Grievances for 
that purpoſe)ro impeachmen ſo before 
the Lords, ITN 
8 |, They could receive not long fince a 
x [Pcrition of one Taylor | complaining 
u [igainſt che Lord Mordant for opptefiion 
& [and falſs impriſonment, and the inju- 
ry Frious raking away .of an Office from 
ot [him at ##7zdſor : All which were pro- 
s, pcrly cryable in Peſftminſfter-Hall ; yer 
g {they could bring this up ro the Lord s, 
nd M | an 
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114 The Furiſdi&10n of the 
ard crave Reparations and Damages | 


in the Name of the Commons of Eng: 


| 
| 
lind. And'the Lords muft not, though J1 
at the Kings recommendation, receive fi 
a Petition from Sk:izner, and-give him I4 
relief for his whole Eſtate by violence $1 
and with a ſtrong hand rakeh from him; Ji 
part at Sea, part upon Land,in a ſtrange Jt 
Country, in ' neicher of which theſ# 
Courts of Feftminiſfter can afford himJ 
any help ; - Fot' chis muſt be . againſtIT 
Magna Charta ;' So rather 'then theſtl 
Lords ſhall do it, this muſt +be a Fai-Js 
ler of Juſtice in the Land, the Kingfſy 
ſhall not be ableto proreR | his ſubjeQs, by 
the oppreſlor ſhall go free, andthe cryſjti 
of the oppreſled ſhall go up to heaven 
for Judgement upon the: Land,-becauſef 
he finds nor Juſtice in it for his Relief, | J(t 
Bur I remember what the Gentle-f 
men of the Houſe of Commons ſaid afſpa 
the Conference,That therefore the Lordsde 
Thould not have given Relief 1n- this Caſe; 
becauſe there was no remedy at all at Law dc 
This Objection hath. been already ano! 
'wered, therefore I ſhall-not repeat itſſtc 


-here'; otily uſe ane Argument more Tha 


hominend 


Houſe of Peers Aſſerted, 1:5 
$ | bom:uam, that they forget what them-- 
» | fclves bave done this very Parliament, 
{entercaining: a Complaint: of one Far- 
e | wer againſt the: Lord ,iHougbby ( who 
| $65 fince dead) for diſpoſſtling him of 
his Eſtate; and other wrongs done him 
; {in the Barbadoes, which could not be 
trycd in -reftminſter-Hall y ' which yer 
G they were preparing to bring up to the 
mfLords, by way of Impeachment, ifthe 
it}Lord #+oughby chad not dyed ; And 
he there is reaſon to believe, that if 
Mi-$SE:zznecy had in the like manner applied 
himſelf to them , there bad been no 
ts, IÞreach of 242914 Charta, nor no excep- 
ryſtions taken ar the great charge of the 
enÞSubject appealing to the Houſe of 
{efCommons - and ' proſecution there 
; : I(though che charge be every whit as 
le-Jgreat and becomes much greater to the 
-@ſparty chat proſecutes,for,when he hath 
-4Kdone there, then he muſt begin again in 
ſe,khe Houſe of Lords, ſo the charge is 
w;Kdouble, ) and the Judgement when it 
n{eomes is never a whit more. in Latin 
ito make it a Record, then if the buſineſs 
Wil d begun firſt in theLords Houſe, & as 
77. M 2 much 


116: "The Juriſdifton of the 1 
much is it without Jury:or Appeal,.and '1q 
no.leſs danger of the non-execurtion of 
the Judgement after the rifing -of- the 
Parliament;ln Fineall thar'is ſaid againkÞ+ 
the Lords Proceedings now, might a 
well be ſaid againſtthem then; And: th 7 
fay the truth, if ir be welliconfidered it's 
wil be found ghat the conſequence efths|[ 
oppolirion (ſhould it work it's'effe&[n 
and prevail) would be: the overtarning]F 
of the very foundation of all: Authoriyſ a 
of Parliament; that ir might then well 
be ſaid of che whole Parliament, thathn 
it did fit only to-make Laws and giveſh 
Subſidies, oy = 
| But all this proves-not- the .exercileſ; 
of the Lords Judicature to be warranſq 
red by Magna Charta, it only ſaithz that 
other Courts, and the Houſe of: Comfy 
mons it ſelf do as bad : VWhich is» nfc 
Joſtification of the Lords; For ro ery 
with Company is- net to be free from 
faule, Letus then ſee; what: may. 6s | 
ſaid tocclear them} allz-bur principally 
and - Ghictly this- Jadicature of ' ry; 
Houſe of Pegrs', which'is -the may 
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© Minſe of Pears Aﬀertes, 119 
| WY. «wp dodhis, muſt-cxamine the 
\Disjundive - propoſition: in Ma | 

| Chaxtas drlahaccvery man (at 
ih be trycil Per Legale Fudicium Parium 
kD ſuorum, wel per Legem Terre'y For if the 
d{[Lords;judge by. cicher of tlieſe, they 
tare well enough: And Sir E4.. Coke 
kf ſhall deterwine; the: queſtion, whom 
kno mancanſ{uſpec&cof partialityfor the 
gl Houſe of Lords :. He tells us in his 
q 2. 1nftiF. 5:1, That Lex Terra is Lex 
ol dnglie,nor Folumas Regis: as: the Com- 
atmons: ſaid'the: Kings Counſel would 
vethave irto bez; Car. And lefs woluntas 
| Dowrnorums Fotitisnotinanarbitrary 
ld way:the-Lords:procced,. but: according 
attlto the- Law®'ot'the Land-z-to puniſh 
hafhothing' buer what the Law: makes 
Mfpuniſhable, and Judge every thing ac- 
Pcording; to: Right, ſecandum equum et 
crietborume;. So then Per Legemo Terre 1$'21l 
rolfone: with? Per! Leger: Angle, or ſecun- 
'-Vefdum Legeme &t Conſuetudinem Anglie, and 
fiwhat ever is done ſecundum! Legem Ang- 
"tlfke is done Per Legem Terre, And in his 
nals 7ft, l. 1. c.1.S8. 3. He tells us whar 
Lex Anglieas, be ſairh there are divers 
Anat. M 3 Laws 


118 The Juriſdi810n of the 
Laws within the Realme of Englind; 
' andreckens them up, Lex et Conſuetudy 
Parliamentt is in the front of them's He 
names many more , the Civil Law by 
which the Court of Conſtable and Mat 
ſhall, and the Court of Admiralty and 
Eccleſiaſtical 'Courts do aRtzthe Law of 
War for the Court Martiall to a&t by, 
theLaw of Merchants, the law of Stans 
neries, Particular Cuſtomes in ſeveral 
places of rhe Kingdome, Statute Lawes 
eſtabliſhed by Authority of Parlia- 
ment, . Whoever and whatever is 
_eryed by any of theſe Laws beir for 
lite, Lands, or goods, it {is ſtill accot- 
dingto Aagns Charta and though not 
Per Judictam Partum, yet Per Legem Ter« 
re. The Law and Cultome of Parlia- 
ment is: one of theſe, 'and the Lords} 
now ating agreeably to that, aft]? 
agreably to Magna Charta, and that} 3: 
they bave ated ſo, is I think ſufficient 4 
ly*proved allready,andwill be further JM 
hereafter, when we ſhew 'you Preſi-J ot 
dents for it , from the” beginning of ſu 
Parliaments. | an 
So for the other Statutes of the 25 by 
0 


o - < - 8... & ©  _ RET 


M =] = = F4 == T7 w - —— - A bs Dn Cs nd Þ 


Houſe of Peers Aſſerted. Ing 

of E, 3: c« 4. andthe 42, c. FL They do 
not at all concerne the Houle of Peers, 
and were made only to prevent Vexa- 
tion by Petitions and falſe accuſations 
before the King and his Privy Counſel, 
as appeares by the Preambles of thoſe 
Statures, Though 'the Gentlemen of 
the Houſe of Commons who managed 
the Conference were pleaſed to give 
them an other Interpretation, and to 
ſayzthat rhePericions and ſuggeſtions to 
the King or his Counſel, which are con- 
demned by thoſe Statutes, are to be 
paderſtood of thoſe brought to the 
King and Houſe of Lords;Burt can it be 
rationally believed., That the Houſe of 


{ Peers of thoſe times ſhould themſelves 


make ſo many Lawes, paſs ſo many 
Ads of Parliament (five in the ſpace of 
I7ycarsthe 25 of E, 3.c. 4. the 28 c. 
z3.the 37 c.18, the 38c, 9. the 42 
c, 3. all of them prohibiting that any 
man ſhould be apprehended,impriſoned 
or diſinherited upon an accuſation or 


of ſuggeſtion to the King or his Counſel, 


25 
of 


and enjoyning all Proceedings, to be 
by Original Writ, or by Indicement, or 
| M 4 by 
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129 The FurisdiBion of the 
by Preſentment of good” and lawful 
People of the Neighbonthood; ) And 
they know themſelves to be intended 
by thoſe Acts, and yer ſtill ſhould a@& 
contrary to them, jugdeand determine 
ſo many Cauſes both Criminal and'Ci#] 
vil,as they did from time to time: © 
Nay can it be believed, That the] 
Houſe: of Commons in thoſe daies 
would bring up Impeachmenrs againſt 
men to have rhem tryed at the | 
Barr, if they did then conceive that 
thoſe AQs of Parliament did forbid rhe 
Lords to meddle;For though rbe Coms 
mons Houſe arc ſometimes called the 
Grand Inqueſt ofthe Kingdome to pre ; 
ſent the Grievances thereof, it is pre * 
ſumed they will not fay, that their be. c 
 ſentment tis the Prefentment intended}; 
by thoſe Statutes z For the Preſene|® 
ment mentioned there is the very ds 4 
ſcription and true Charadter of youtſ”, 
Countty Furies : The words of the]; 
Statute are z The Preſentment of g001 at f 
lazful people of the fame nerghbourhoodg 
where ſach Deeds be done; And cat atly 
man think, that this is to be. unde t 
| wo ſoo 
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Houſe of Peers Aſſerted - I2t 
ſtood of the Houſe of Commons > No 
*certainlyz; Whar then is 'it that 
'makes the Lords Proceedings upon the 
Impeachments of the Commons tobe 
Legal and not contrary tothoſe ARsof 
Parliament: ; Since there is . neither 
'Writ nor Inditement nor Prcſentmentr, 
and yet men are brought. to tryal con- 
demned and executed by their Judge- 
ments 2 bur only this, that it is the Com= 
mon Law of the Land, being the An- 
cient, .unqueſtioned, and undoubted 
hel aw and Uſage of Parliaments, And 
pre pereny is there a_clear demon- 
hel irarion of the true meaning of thoſe 
&.| Frarures, that ir was the Regulation of 

*| the Kings Privy Counſel they aimed ar, 
"and not of the Houſe of Lords ; that 
\1 Counſel,of which Sir Fohn Lee was one 
"—inthat42of E. 3. #.23. who was tryed 
| 46 and cenſured by that ery Parliament , 1n 
"I which that A was made : One of the 
Ol Articles againſt him was, That being of the 
k peer ee! el;. and Steward of his Houſe 
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=} be cauſed ſundry men to be attached and 
oY and brought before him, aud made them 
anſwer ſingly, to him, as 1f 1t bad been to 
the body of the Connſel ; Rs was fined for 

i 
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122 The Jur:ſ4ifon of tht 
it , ;and committed to the Tower, "The 
Lards John Newr{-was likewiſe -of this 
Counlſe),& for miſoehaving himſelf mm it, 
Fuilgm:nt of Tmpriſoument , and tofs of 
Lands , ET , and Office was gtwen upou 
him, 50 E. 3... 34. And intheſame Par-. 
Hament n. 18. 'The Lord 'Lattmer as 
accuſed for divers miſcarriages betps a 
A” » and for them bes Was b) The 
#1 and Lnr.ds committed to the keeping 
of the Marſhall of 'England; and adjudged 
to make Fine and Ranſome at the Kunys 
pledſure, It 1s true he was enlarged preſent- 
b: d] the E arl Marſhal , one Arch-Biſbop, 
three Biſhops, the Prior of St. Fobn, three 
Earls , fees Barons; and thirteen 
Knights being his "Mauncaptars , but 
"rhe Commons dlefired Further , that he 
might be no longer of the Kings 'Coun- 
ſel which was granted ;; ; Andthis was 
not:to put him our of the Lords Houſe, 
for be cantinued fifl a Member there; 
and had his Writ of Sammons'to come 
tothe next Parliamentin the 51% year 
of thar King. There is nothing more 
clear, hit Fair thoſe Statutes are all 
to 'þe underſtood ro mean the Privy 
Counſel; and'fo id the two ny of 
af- 


4 Su i... n= ' FW >" we * -* 
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| Parliament interpret them 3 Car,in their 
: Pericion of Right , where the'expreſſion 
[| is, Thar againit che tenor of thoſe. Sta- 
tuces divers were detained by his Ma- 
jeſties EIA by the 
rdsof the Privy-Counſel;and one may 
ily, atkcme that never any Statute, 
| | or A& of Parliament did term. the 
: Houſe of Lords the Kings Coun- 
| | 
» , 
So that, Arucle of Magna Charta ur- 
' | g£d likewiſe at. the Conference, Com- 
munia. Plarita non, ſequantur nojtiram 
| £ar:amy- concernes. not them, neither ; 
" | It; was. to-fix. rhe; Conr-of Common 
| Pleas, which(as all other Courts) was 
beforerhat Ambulatory, and followed 


1 N —— <4 4 
- 


she King|where ever he was, if he was 
wn the Kingdome;and the Writs were 
madercrurnable Coram: nobis ubicungue 
furriyzus,, which was 2 great Grievance 
tothe abjet, and cauſe of many diſ- 
cominuances. in; ſutes ;, The following 
words clear it,Sed teneantur in aliquo cer- 

ia loca, Now. the place of the meeting 
ſs Parliament was.alwaics certainly 
known, being expreſſedin the. Werir of 
| N 2 


Sum. 
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by 
0 - 


meant for them, PIO, i '% 
And Whereas it was ſaid, That in: 
Caſes of Freehold there 1s no Proceeding. 


walkes Feſtminfter-Hall bur | | 
the contrary, and the Courſe of Pro- 
ceeding to be ſo farr other wiſe, as that 


- we”. 


not one Tryal for-Land of forty comes 


wil out an Ort inal Writ zScarſe any that: 
minfier-Hall but knows che 


— 


on upon ſucha Writ ; But by the de- 


—— 


Bvery goly of a Declaration of Treſpaſs 


— — -—-—— -» 


| Ejeament,any mans Inhericance of. 


never ſo much value may be queſtio- 


ned, and brought to Tryal if it ſhall 
continue his or no;zNay,There is an A& 


of Parliament 18 E1. c. 14. which pro» 
vides expreſly,That after a verdifgiven, 
the want of an Original writ ſhall-be #0 


Cauſe of Error to be pleaded tm Arreſt 'of_ 


Judgement,but that Judgement and Execu- 
tion ſball follow z, So farr is it from bein 
erue, that no Freehold can be judg 
without an Original Wrix, And faine 
would I aske, what Original Wrir they 
uſe in Chancery to ſue men there for 
. their Freehold > Is it any more, rhen 
for the Complainant to put in his Peri 
ir 7g  tlonary 


% x 


Summons, which ſhewes, it was not- 
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4 nary Bill of Complaint, then take out 
*J&Wrir of Sabpexa. for the: Defendant 
= Stocome in and anſwer by/fuch a day 7 
 Jju&t what was heretofore. ufed-in'the 
- Houſe of Lords, thePlaintiff pur in his 
- FPerition, and the. | Houſe: ordeted: a 
Wrir-of Summons:to Iflue out to call 
in the Defendant 5 Bur in, later. times 
thar Houſe {asis uſuall for :atl Courts 
to alter their Merhod. of. Proceeding, 
and find our/ſome., more | compendious 
and eaſy way: both for themſelves,;and 


a. 


Wrir as formerly, (which'asked:more 
time and charge' 0 take Qut;).made it 
nowzthar an Order of) the Houſe ſhall 
, [be ſufficient: for char! purpoſe, but.they 
o [may returne 2ro:their -VVries -of Sum- 
f {mons againwhen-they-pleaſe;;:;:: 

= 1” Andas to Original 'VVrits, how un- 
; ſeaſonable is it and againſt a}l-reaſon,to 
a {make it now'an-Objeion/ againſt the 
e [Judicature ofthe Houſe of Peers, That 
y [the Proceedings there not being upon thoſe 
wr [Frits, they ought'not to medale with mat- 
ters of FreehdldjSince the Practice of the 
Law:is now ſo changed, chat-even In- 
01 N 3 ferior 


fot Suicors) ſo have they: inſtead, of a 


, 


126 The Tur:far8on of the , | 
ferior Courts bave left. off the uſe. of fl; 
them ; whereay heretofore , when/all i 
other | Cours were by the Lay, 
and the-pracuſe of thoſe times tyed wn te 
thofe Forms, the: Houſe of Lords wi y 
nor, bur exerciſed tt) their Judicautt Bo 
intheir own Parliamentary way withoit 
Originab VVritsz yer uo:ſuch exceptiah 
was'thew taken',. but all their. Ju 
—_— a ot, pete, Wn 
obeyed,and: pun y executedgys 
And- che: other. Aflertion doth [nat ; 
operate much neither y, viz. . Thar | yy 
wiss nwoer: beard of a #rit: Retaraable' Oe | ps 
Yam Ddmernis Spiritwalions iet Temporal | yy 
bus. > Bot if it: be mbatir ;of: Origingl 
VVrits, whar doch thas fignifie, ſceing 
they age not ut ail neoet{ary, now 
uſed now for Commenting. of ſuirg C 
evet'/ in weſiminſter-Hall; much lefs in | 
Parliament, where: the uſe bath. eve UL. 
becn. otherwiſe > And»if meant of fp, 
other V 'Vrirs, it is'4 folikmiſtake :. Pro 
it hach' been rhe. Common practice-af Þ i, 
rhe-Honſe'of Peers, eſpecially infos | j;, 
mer vimes,.uponanry Complain \made f (,, 
to:them-by.Petirion, to Qrdera V Vet] 
" r0 


; * 2 
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| —_ out with the Petirion annexed, 
(is containing the matter of it, direQed 

d as wumes 10 the panty bimelf peririo- 
| lagaiof co commanding wy ” appears 
+ esto the \Sheritf of the Coun- 
n; commanding ,bim to _ the 

t nd arr appear before them at a cer- 
t Fraine'day, and the Wric withall to be 
q TY returned, fo torenter into. the ex- 
mination of the'buſines,” and after- 
wards proceedito Judgement ; Ancient 

+ {ivclidents of this are ſavs vambre: 2.5 E, 
Wit. 14. pon Complaint of the Arch- 
# | ajſbop of York, That the Adwouſan of the 
FE keffory of Bridgeford was detarued from 
: hav Hy Boniface de Salncijs, a#writ re- 


1 hs? the owatter com plamed of 4s ordered 
| eat unto bi, 9. a him to. ap- 
4Þ wares the m_m_ after bs 
ry the at Carlile gu ew 

ad < | 


| cauſe m_ nalem .expeditionem 
pezdiciorum negotiorum migime ſnerir 
procedendum, why the Houſe ſhould zot 
; proceed to 4 final diſpatch of the buſines, 
ad be was evjoyed to bring the Writ,wnth 
biz; habeas bi wwnc hoc Breve #5 the 
j Gleſe of the #'rit. | The Pripted Book of 
| 91: 4 N 4 the 


128 The JuriſaiRion of the 
the Placita ' Parliamentaria z» Ed: þj 
rime3is full of Preſidents of this Naturg 
& I have inthis'difcourſe cired very ma 
ny both (our of thar Book & other Rs 
cords of | Parliament under the othethþ 
Kings : I ſhal not thereforeheap uy anyk 
number here, though it were eale: tof 
do: I will only give a ſhort account alfl 
one, which ſeemes to! me-a memorable} 
one out of -that Book 'of the Pacitaf 
Parliamentariap. 1. 57: the 21 of E, toi 
Magdulphus ſozne of 'Malcolin Zazl of [it 
Fife zz Scotland complatnes 1» Parka |a 
ment to Kirig Edward, That John Kt 
of Scorland had wrongfully drſpoſſeſſedh 
nn of Re HO *7 ne caled( 
cyes and Crey , Whereupon King, 
Edward direfs bi. Writ to the Sheriff ] | 
Northumberland , commanding him tal 
£0 znto Scotland, (taking perſons with bimIul 
to teſtifie it) and there deliver aWwritfIT 
Summons to the King of Scotland to ap. 
pear before him ſuch a day, ad reſponder-J'& 
dum przdigto Magdulpho ſuper praſi 
miſſis et ad faciendum et recipiendum}{þ 
ulrerius , quod Juſtitia requireret:}.{g 
which was by the Sheriff performed a+ 
Striveling the morrow after St, Peter|. 


f 


Houſcof Feeri Aſerted. 129: 
Had vinculay who. made bis returne accor- 
& 45, to the Parliament 3 And the King 
bs Scotland. appeared it bis day,” and was 
eluked, if the Kings Yrit bad bees' deltwe-\ 
tied to him: by the: ſaid. Sheriff, which he 
yet nowledged, apd ſaid further Quod ſem-! 
ofpcr pararus-eſt eterir Breviaer marida- 
Regis ut Domini ſui admittere : Then 
lefbe was $:d to, deliwer tn the Writ, and he 
taeda he had deltwered it to bis Chancellor, 
I« {82d che Chancellor examined ſaid he bad 
of [it »ot- there:  Bat- yet: upon + the Kings 
as Yackuowledgement that be had received ſuch 
"ele #rit, bis appearance was admitted, and 
ed be was willed to Anſwer to the matter of © 

towplaint put i by Magdulphus. His 


led} 

A Anſwer was, That he was'King of Scot- 
{ la d, and. could not, without the Counſel 
{ud Advice of aged men of his King- 


more, ſpeik to avything that copcerned it, 
of This was judged bythe Parliament. to be 
*[Contemprus manifeſius et Inobedientia 
n-Jexprefſa, and it was further Ordered that 
'#-J three of the Principal Caſtles of Scotland 


um ſbould be ſeiſed intothe Kings hands, aud 
tf ſoremaip Quo-uſque de contempru et 
als x Of Vii; Inge 
ter] 


130 The Juriſuifionof the \ 


Inobedtentin-: oredia«ciders: Domidg 


Regi'ſarisfeceric, * Bur rhe \Kiwyvf Srots 
land came, before: the  prommnctng of th 
[extence: Coram Rege'or:Conſilio ſuoy 
et ferir Domino” Rei quandam Sapptis 
cationem{ore'\ſuo proprig”'per verbs 
fubſcripra,,mbrch wards wore 'rheſe, Sith 
leo | ſuy: 1 voſtre '/home »dy-:Royaulme 
d'Eſcoce;.etivous prie-quede  ceo-'qut 
vous me avez\ mis. adevant que roucht 
les getits de inonRoyaime avfly comer 
moy; voillezmettre ety Tocffrance, jel+ 
ques a-taunt<ue leo ay. a eu parle, 0 

teo ne fey ſuppris per «defaurede On 
feil; deficutn les A rnayen &y" fone out 
moy ne::Mmoy. voillent -ne'-oſene cots 
{rilſer  ſauhs--aurre-:.da - Royanime'y 
et quand ico amet. averay a cax conſeiel 
ico. vous reſpondray:a voſtre priner 
Parliament apts. Paſchile:Conſcil 'qif 


moy averontdonnezyer frayenvers vous [ 


weque feredeveray. Sir { av your: If 


man for the Kingdome- of :Scorland,"aull | 


aoprayythet as to what,.yoa have propeſet 
wnio reg which chncermes the Los of 


'K ingdome. as well as my ſelf," y0u willhaws Þ 


patience 1:1 1 can ſpeak with them, that 1 


ad | 


$33 The FuricdiRiion of the 4 
\1:R,2.\n. 29, A'Stire- facies} 
awarded againſt the Earl of "March to; 
pear before th" Lords at the next Parlid 
nth and to abide further Order © Avid A | 
*R; 2. #43." the 'Sheriff-of Shropſhire] 
makes bis return, that the ſame Earl wat} 
not found his Bayliwick, at pores | 
was dead,\for there was "then ar 
Scire faciay ordered to warke his So 
who was then: Earl, to be and Haſwer ad 
next Parliament "i 340 
"113 R.2.4»."12, Ypoy a complaint if 
the Biſbop 'and Dean ahi Chapter of 'L 
colne 4garnft the Mayor "awd Towieſwmelh 
for ſome” wrongs done them tn" Exeritt '| 
of thei Chuvter, by order of Parliamen ; 
Writ was direied to the” Mayor” and Bi 
liffs of the 'Town, to appear at's tertain 
before the-- Loris ,\ with- Authority 
their commonaity, for abiding their Kori 
ſhips determination ; they appels but 1 
coming with full Power; they are adjuk 8 | 
in Contempt. By the ſame Parliavieny. 
ſuch a it ts | direfied” likewiſe to 
Mayor and Bayliffs 'of Cambridge upon 
Petition ae © C omplaint? from” he ri 
..C 


F Houſe of Peers Aſſertes. 133 
4 Chancellor and Scholars, 'and they run the 
s 1 hke fortune, \t0'be' adjudged in" C axtempt 
6 for the like cauſe, Sothen there are writs 
3. mide returnable” in Parliament,” And 
rel many other examples may'be given and 
+1. ſome 'more will be given in this Diſ- 
þ1 courſe, and Preſidents ciced upon other 
#1 occaſions where' Writs have been 
7" Iffacd iſo returnable ;  Which'"ſhall be 

4 obſerved as we go along + Arid theſe 
40} few ſhall in this place ſuffice to diſ- 
1 prove that - Aﬀertion '; "Nor _indeed 
*e | was there any ching ſaid on that fide, 
yh. rhat did not receive a full and{atisfato- 
46" ry-Aoſwer, 


o 


4 © -For wharwas ſaid of ah Ado Par- 
#4 liament| ro' give (Skinner (relief for his 
6 Hand, doth in'truch' deſerve 'no' Anſ- 
244 wer, for it' were" ridiculous” to think 
#d_ an AQ of Parliamenr, or any' thing elſe 


Lid. bur an Arty; 'could part him into 
#4 Poſſcflion:of his Iſland again'; And it 
th. would be:alrogetber uſeleſs unto him 
2o#&- could he ſo obtaine it, His Plantation 
4 there being utterly deſtroyed, and all 
ha \ O 3 his 


The Jariſdidtonof the 
s ſpoiled. and lofi both there 
A Roto aatt wud be. * L 
ſible for him. co carry of bis trade «0, 
any advantage 3 ; Fhergfore..it is Repar: - 
ration and Satisfaction for his Damage,: 
which he. muſt have; And that is not! 
the work of an AQ of Parliament, ; but, 
of a Court. of Judicature;/'\Thar advice. 
then is not tobe Tnrgny Wy ay = 
will leayelt. | | 


I now remaines but to ſen forth ahe 


4 
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TS ONES , a ED: ſhall. be added; 

for the Vindicating and Aſſerting of . 

their Rig | nto this - (never. betore .. 
controverted,) paint of:gheie; Judiean! | 
ture, in3ll Caſes of what cnature:;{04 |. 
ever, Wien: ſome thing. oxtraqrdipgsy: 
in thoſe; Cafes did ,indace then. oo: . 
exerciſe it ;, Of which they: were the!.. 
ſole Judges, char beiog-aTruſt lodged, 
in them by the very Frame and uGe 
wiign of He Gaverament, «; 24: blnoa 


—_—— ww oo IM ww. 


In . 


F. 6 ng out between them, they 


""Y als's ha 1 
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" "Jn the black Book th the Tower, which 
4 #3 Printed by the Name off Placira Par» 
— Jamentariz,-30 B r, F,' 331: 18 the 
Caſe of Sir 'VVilliam *Paynell ax 
Margaret ' h:s * #1fe © ſuing for - Dowey | 
wpba the Lands of John 'Cameys, who 
had bren Margarerts former Husband, 
and mwhom ſbb had left" We yet living s 
And they now deſiring tobe tryed by their 
Couſttry wpox the' pornt of Adultery, andl 
the Lords wot allowing of it's This bath 
been at large expreſſed before, therefore 4 
only mention #t now, | 


In the ſame Book p. 266. 33. Edi. 
The Caſe of | Nicholas Segrave , who 
| was tried 2 Parliament for leating the 
*} Kings Army then in Scotland, and 
-} gorzng over into France to fight with 
None Fotn de Crumbwell- = 4 fal- 

| erm toge- 


EY ther in the Kings Army: This was a 


4} roſe 2ot tryable' iy V Veſtminſter-Hall', 
LY or puntſbable is any ordinary Court of 
' 'Y Guftice by the Common Law of England, 
"I get the Houſe of Lords could try him, aud 
£45 bo Oa4 adjudge 


136 The Juriſdin of the © 
adjudge : be | worthy of *denth : And\one 
thing more: is obſervable in that Record, 
That a Writ 1s 1ſaed to the- Sheriff of :the # 
County to take | foure "Knights with bim 
and in;"their preſence to | Summon © 
Segrave, \Quod , efſer Coram, Do- - 
mino Rege .in proximo Parliament 
ſuo apud Y Veſtm,... ad audiendum Þ[ 
woluntatem ipſius Regis, er ad. facien-. 
dum er.. recipiendum.,ulterius quod 
Curia Domini Regis. confiderarer 
ip Przmiſlis- :, So. here 75. a Writ « re- 
turnable in Parliament, and the She: 
riff did accordingly make his yeturpe,' 
that ' he - had _ Summoned and charged. 
him, Quod eſlet coram | Domino Rege 
in iſto Parliamento nunc+juxra formam 
et. Tenotem, Mandari: predi&i- &c, 
It was therefore a groſs miſtake to ſay 
That never; any Writ was mall 
returnable in Parliament, as it was 
likewiſe. one, to ſay, That the Houſe 
of Peers could give'no; remedy; where 
there- was not remedy at Law, this 
_ Preſident proving the Contrary ..to 


both: | : =_— 
z1Edr; 


| 
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ne ge arr I _ 
#4. Ed:'1, P- 1355 136 Ge. Ki. 
"biſhop of York! ts - qu 
U for extommunitating 7g 
' 18 f Duteſme*' The of 
- [ie Excommunication _ For thai the 
© [3/59p of Dureſme b; 
Foie emp loyed by hy th rigs 
_ Pateche Biſhop to ap Fre ber bins. The 
 Lrch Biſbop ap 0” » Er dicitquod d| e 
Iſcatentia a ons, & ipſum 
&clarara, i in Curia Domijni egisrion 
t&ber reſpo ndere. 'Ths Houſe of Lords * 
vs ont he other ſide fide alleadging,Thab » 


| the Biſho pinbis 'T, al Cane ap 7 
KY > Palatin / 5 rpg Cop bf " 
wen," and it prrtainedl to the King: "and 
w+ to the Arch-Biſhop to take capneſance ' 
the Hnpriiſrnents if or no it was laws * 
fol's "The 7 udgement #, 'VidettrDo- 
nitio-Regiin pleno Parlamento, pre | 
dictis- Comirtbus , ” Baronibus,, | , &c, 
Qiod'predictus Archiepiſcopus quan» 
wm In ipſo fuit, "ttebator uſurpare © 
ſliper Coronam' & Ne rm 'Regi- 
ath, £56; Propter quod- per Comites, 
Barones'8&& [uſticiatios & omnes alios/ | 
e : Conllio1 iphus Domini Regis utia- 
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Qitis a ” The.Lords 
== that. 7 ORE. 


| uſes —_ 
{ſs Law of the Land, and take them 


rr /altum, whenthe Law;ptohibirs 
at; Bur they do fay and affirm 2Lhat by 
Arche Examples and Preſidents of for- 
4 mer cimes, it hath been the ufage of 
; (lar Houle to receive Complaints, and 
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140 PRO 101 of IH 
*pive remedy i in MOI oem tel, 
'-Law hath not e: Cn & 
"termined ;\ and 
"in heCaſe which —_  orrel it 
- and needs ſomething above th 
- nary Power and Proceedin! go 
* teriot Courts of Juſtitez to 
- tharRelief which'isJiift anc . 
- in Caſes of difficulty where. "7 Go 
- cahB6t; or of delay where it will 
- proceed, 'the Lords; who have FA | 
- veralipſpeRion/into the Admini 
"on of the Juſtice of the Kingdom;ati 
"Intd the 'Proceedinigs. /of all* 6th 
Courts,” haveever; upon Applicarie 
| made tothem, aſſimedto themſeh 
' the "O©ogniſance- of ſuch Cauſe, 

14. Edi'$. Str John Stanton, pn | | 

Wife,bad paſſed a Fine of certain Zo | 
fo Thomas Cranthorn;” who re | 

them back, ' and by that means [el 

' thems upon the Wife $ | Sir Jeffry Stat 1 
10D, ar next Heiy,brings his Formedouf a 
en ledeſcender #7 the Common Plea, a 
' where'( after ſome Proceedings ) z pot < 

Demuirer im Law, Sir Teffry could 
gt: #he' Judges to priced to Fudge : 

- ments | 


LY 
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1 


6 go to Sir John Stoner, and the ref 
of. the 7 udges of the Common Pleas, and 
T0 require them, according tothe Plea 
pleaded, to proceed to 7 Ki 2s ,.or elſe 
x0 come tnto the Houſe with the. whole Re- 

ord,” ſo as in Parhament Judgement 

ul 27ht be groen for one or the other of the 

|| Parties, The Judges come at.the day, 
and the buſineſs was beard, and it was 
adjudged, That Sir Jeffrey: ſhould re- 
cover; And a Writ under the Great 

of Seal was” ſent to the 7udges .to groe 
or Judgment accordingly : Here: then the 
waa King 


—_ 


_—_ _repormtags 

Ki edvonret that Vibe Hh 
tpon'a etition, alfi 
he Co Fs of a Caule, dex 
ivg in the CHEE Common He 
which was io far from having pa 
all the formalities below[thati to 1; 
an Appeal ro the Kings - Bench ; an 
"Chancery) that it was o et undeter: . 
Thined in TN Commoti ag N io 
did it a peat unto them. upon wh 
ground it was,. that the Judg bs gave | 
not Judgrieat 3 So they migh c have [5 
anſwered Sir Jeffrey Stantons Pecitian 
with faying, that they would firſt { 
what the Court woul determine,an 
what the Kings Bench, afterwards 
Bur they apply Seiſetias to ive hi 
relief: An Ly yer no Votes pa againl} 
that Houſe mh ſo. doing, as now hach 
| beef ici" the Cafe of. Flim 

this, | 

So in the Patliatent of 13..E, 7 1, 
Pp. 16. of the Placita Parlamentaria (a, 
William de Waſthiil complains of Mats |” 
chew del Exchequer, y- coſening him I” 

dn the djhey of a. Fine before. the 
4 udves of the Common Pleas, by procts 


ring 


mia >- 


nner a 
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| | Fe lag bo in other Lands 
| ker to W afthul, and which be tn- 

| 0 aol fa eg ranks ts 

| #9 the es, berauſe 

be Fine bad heex levied before them, Et 

' | Gum oft 7iſgem J uſtictartts, quod Re- 
res iſtud in Rotulis ſus faciant,; ir- 

16, © tap ſuper Recorde iſto quan 

& a{tis- ipſum Matthzum coram es 

|  ecingens procedant ad FJudicium 

& debitum & feftinum faciant Fuſtitin 

© | Complementum, True } the Houſe of 
ESI 
| 13 mays when it thin ks good, 


pn CENCEE time, | 


: bre - to be entred, as a Record 
*lin the” Common Pleas, and thoſe 
js Pudges to proceed upon it, which, if 
+ [they had not.had Cogniſance of the 
"# [Matter,bad been all (oram non Tudice,. 
a5 [ind could have ſignified nothing. 
no x I muft obſerve one thing, þ+ 197- 
-), [hich bgok will aot be A - 
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all thoſe Placita Parlanentaria, whats 
ever is ſaid: Ns OC "I 
Parlamento, 1s to' be underfibod 'off 
the Houſe of Peers, wherethe” ing 
was in thoſe times commonly preſerity) 
and alwayes underftood*to be there 
repreſentatively ; So as his Nanie was 
ever mentioned in the Proceedings;" 
even when his Perſon was abſent, bod 
ivg ſometimes out of the*Kingdomy? 
ſometimes detained away by ficks 
neſs, or other.occafion ; - As'5 05 E,"30 
n.-35. it is ſaid; The King ordainss | 
That from thenceforth no Woman 'fhould 
for Maintenance purſue Matters in the 
Kings Courts upon pain, &c, And then 
was the King fick at Elthars,andcould |} 
not come'to Parliament; 'as appears by . 
7.42, and it was only the Hotiſe of 
Peers that made that Order, '-' So/inf k 
Judgments, though in Ancient Fimes'|th 
they were moftly entred-' as! given, by 
the King, yeritwas the Lords-Houfe,'] 
which was Curia Regs,that gavethem)]K 
For we muſt know the”'K1N'&|be 
hath a double Capacity ''of fitting | Cl 
in the Hoyſe of Peers, 'a-Liogillativer]fo 
"7 Capa- il; 


, 


: 
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| Negative lets war 0 
4 No s fave contidel | 


- =o iti roo my KO 
wore Power: non \Jarifdidion"thew ic 
q dolore) the Be Geiog the bur in a 
Wi dpe,andnotd6ing 
cordinp'to the 
Op ions 5 "AS, heh the 

J aid ſowfic i in the Kings 
-whictithey have” noSean 
Si [thukd Toney (wher&M1l atl-is kidto be 
y. Us) Regez though/now hemes 
>, | er: come there) And in Our Memory 
4 Kits James hathdetiin.the Stat' Chan: 
& | ber'; think n6 body will fay the Star- 
g |Chanber-theiz '6r "Kings Bench be- 
&|fote,: y 'did or could vary tron theiror- 


x (9417 Q-, dinary 


146 Te Jeriftfongf the, 
dingy; Forms and-Rules of Prog 


Cauſes, Or: & any 


Mb, the Cuſtome,.and fey 


the. Houſe, and the; Law of Pacliz 
ment; ;it. could nor. elſe have; done; 


But their Juciſdidios;; : aad. their rl : 


of exerciſing that Juzg{diction is 


one and the ſame. And therefore 26, | * 
HT.6.no52- When the Keng. had givens | b 
Judgment, of himſelf, without the ad | 
vice of the Lordey 6 the (aſe.of | Wik |- 

liam! dela Pool aig 4 Suffolk, who. 


floed impeached for reaſon, bani, 
him the Realm for, five years: 4:.: 
Lords entred their \ Proteſiation. agati 
tt, 46; not; done by,therr 'Aſſent, and fil 
na Att; of tbe Hime And 5, Hyg] 
a1 The Earl of. Northumberland 
_ coming; into the, Parliamen beforsl +, 
. the King and Lords,.'and by Pe:itionſ 1, 


Cc 
- 


ÞP 


ning to have done contrary 4 


to his Allegiance, in giving of Live 
riesz; and. eachering/,of Power, far 
{i&tinb » 6 Tins which 


a 
07 
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uo of _— Hoke 147 
| PE he pra prayed pardon; integard he 
yeelded hint, and came jn to the 
; ing at Tork upon his Letters; And 
the King delivering this Perition to 
he. Juſtices to be confi dered, The 
RY made their Prong "hag 
t appertained anly to them 5 
And. yo r/1,L0ham of” Po homes 
to whom ſuch Judgement belonged, in 
weighing the Statutes concerning Trea- 
ſons, and concerning Liveries, t ey ad- 
Judged the Fatt of the ſaid Earl tobeno 
Treaſon nor Fellony, but only a Treſpa os 
finable to the King : Whereupon ot 
fp received: him into. Grace, and 
oned him his Fine. All Power 
t Judicature in Parliament is then 
HEE eftionleſs in the Houſe of Lords, 
ere the King : alwayes is Perſonally 
ef 'or \ Virtually, and the Judgment pro- 
ceeds: from them by the Authority and 
vl in the Name of the King :- For the 
bh _—_ of Judicature in Parliament is 
WM Jodged in them, together" with the 
rj King, as is declared I. HJ, 4. n, $0. 
©] where it is ſaid, That the Commons were 
Ar only Petitioners, andthat all Tudgme N's 


ch Q 2 apper- 


Cealets 
| = Is 


. «30. KRgth 

etl: de b' $9, 
"of Got#'for ſei] in t0 eat 
be bad: Wl a the Rewer Ve on of Fa 4 
Matinet it) re nneditl (ronn,” tan 
now Prayes4t may fo 0 oy NG ding 
70 bit Tater ntton, at; Lords are ex | 
mine, hs Judges. Tis are Fi 1] 


who Heclare it to be a £00 Liver 97 
'S erfin: * ' Hd /ait he 


N. 32. William tzhug b, «Gal | Jn 
finer and Citizen of CANE 12h exba 

Bill of © Complaint n the Name 4 

C amona[ly of of that Myſtery,a ramſt jay 


Chika, and John Bolſham «+ 


ſame, Myſtery, 'Y, for divers” Oppreſſi ng. 
done by them 5 The Lords [end for ther ky p 
examine them; they deny theſe Oppre to 
Pu; 4nd Firghugh refuſing then to þ# ; 


gow 


Oy Peers ; toni TI'49 
is Bils >the: Lords, cogane: him vl 
| ts Wh, ito 


'F | vt v3 4 \d "i JR 
PN 36 Rober. Hewloy'cand. Jobs 
aket, .arc\hy the: $\ ſent to:the 
Tomer\toriretuſing to, facth:a 
Spamb .Priloner RY k:Batteh 
mthey;had.in their kevpiog, and 
Prbenka claim to. . .;. 0, 
17s 41, Alice Perrersg# | \w 
hed been much in favour withEd. 
jefenecon the Lotds Hokiſey. Str: "Ri 
Scroope Lord rut of + 
rafbold ADE the Tryal,. \ for that - 
rary to an, Ord, 7 maae..by the 
t ales 5o.Ed.'3. n. Tm” «Kong 
| Poman, yrs vo Nawes: /pould pur- 
"| any Matttys. by way. of \ Matiter 
| nance, pon Pain of perpetual. 


Baniſh+ 

{nents Ny 5. of 'tbe yon my She 

| {notwet .had per Kent 

| [= to Pan Str: Nicholas 
agworth from going: tb Ireland; 

{when he bad been ordained by tbe Council 


uf {2.20 thither for urgent buſineſs, which, 
7 pould have; been. profitable fan the King 
i; [and the Realm:;., And an other C barge a- 


a” jan ng was for perſnagding the Kini 


"wp 


fo 


'K.* 4% n a _ OL $3.7 : 


Bao faitr nbd; 
- wy, Oo. w þ 
- Us 
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'TFO 'The ; FariſdiBicn ry I 
- to pardon Richard Lyohs, whb had b 
Farmer of the Cuftoms, and for abu} | 
. and extortions had been cenſured in Pg 
liament to. forfeit bis Eftate, and be & A} 
mitted to Priſons he got all to be rene Fl ; 
ted, and his 'Eftate to be reflored tu 
bim, eventhat part of it which the Ki 'þ 
bad given, to, two of hir” own Sons | 


their [io8)* bearing of this Cai tj 


took up ſeveral dayes 5 Many that ball 
been Counſelor $7 FP ine the Lat q 
King were examined as Witneſſes, A 
foe ts. found guilty," and Fudgm " 
of Baniſhment and bf of 'Eſtate gr ah 
upon her. \ : by 
3.R.2.n.24. The faſs's the Eat 
of Pembrock; and William le Zouch 
complaining of Thomas Roos for FW 
ing them concerning Lindr in Yor 
ſhire, and endeavourtng to get a Trytlf 
tn the (ountrey, (the Record ir, Deſiranſs 
Deeftre a Liflue du pays trop ſuſpt | 
cieuſement; bis defiriny it being fo 
ſpicious) fo they pray, Quells- pariel 4 
Malneis' Compaſſements &' Procurtf 4 
. ments en' pais'ne foient deſherirel | 
Jogh they may nog looſe their Inheritan 
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© 7 Hovuſeof Peers Afſerted. 257 

— tvicked praiſes rand. procure- 

ls. + The Lords upon this honey 

iGas/e, | apprint ſome Perſons to examine 

| and repore 18-33 But this Preſident hath 

been cited before at arg, {o I do bur 
\r puchic here... 

\N. 24. Sir-Philip Darcy r complains, 
iT has the Prior of de. Jobns of Hiery. 
al lem [ues bimin Chancery for the Man- 

PI nors of Temple-burkt s and. Temple- 
Spewſom. which Ed. 3.\ had granted.to 
oh. Toba Darcy,bis Father, _ produces + 
* \ Deed fbewing, that the Priors Prede- 
a efſor kad, pbefſed\ the Fee of them toEd, 
F 2. The Lords.order that Deed to be ſent 
080 the Treaſurer and Barons of the Ex- 
>l 4 pace t0;, examine. the. Auer Title, 
fl in the. mean time ſtop. Proceedings 
| t hanenr; 'Fhis is more then taking 
 24Cc ogniſance, of a Matter Originally, 
-apſfor chey..take it out of, one Court, 
ſol] Jwhere it depended and was undeter- 
>lmined, and ſend it to be examined in 
n other Court, which ſhews the Af- 
Jcendant they had _ all other 
ur Courts... ; 
WY rs IEF 4.R, 
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_ 103-1747 6x Gs. 
"Nets bar been" ſeiſea by. 
Tancaterupts th Drarlerytncoden 


[12661 ſufpition of | Treaſon) 
gente fb-the aſa Yo 


__ 


Enemies, -upon ſome Letv#9j\i FS 
Jiteral Birctichl Lords Fourd hy: i=] 
up by & Brg#6ry | He nar 
Ley tne how 6's 
his "An 11H "20 
YE 6hert offevdd the oa (4 
Yhut would" acoil \bim," bv 
; © : hb bn pie Ao bis 


nſwer's\ 


Ye Eos * Ns es Ho 
-< bet ſs imſelf | 
That he's ay ORE Ars t [4 
wg \ahid\cherefore cordmiintet the P, 
Und bayltd'S' ir Ralph, delivers þ, 
wn  bim:to rf Mlamucapte} e016) n90.J p 

I5/R2,20!45: The ChahttB6s and | i 
——_ Etubridg idpil" Petition & P 
br Bayl:ff antl'Commoiial- | 
7y of ' the” Town; - r' breaking 'up their | og 
Treaſury; Gund ther. oe and fo 

by 5A compelling them to make Re [L., 
leaſes of ou Attions they had brought be 


againſt | - 


| 
1! 
i 
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T Houſe of Peers Aﬀertrd. T53 

wgainſt the Tawn, 'and;enter tute Bonds 
to them for great Summs.. + The Lords 
wre& a Writ. to iſſue out ta the Mgior 


and Bayliffs to appear in Per ſon;and che 
ommonalty,by Atturney. . They appears 


+ Chancellor, exhibits Articles againſt 


them, "They being arked why their Liber 
bes ſhould ng ith, blead ta the Jus 
ride Rion,that the Court ought not.to bave 
copniſance of them : They arextald, Judge 
ment ſhould be given, F they coguld not 
anſwer : Then they anſwer, "dhe buſts 
neſs # heardi The T ownſ/men are ordered 
to deliver up thoſe Deeds forced from the 
ner ſity, which are preſently cancel- 
led : The Town Liberties are [eiſed mig 
the Rings banas, and part of them gran- 
ted to the Uniyerſity: Some aregranted 
back to the Town, for which. they. were to 
vey an increaſe. of Rent, | Note, here 
is a Plea to the Juriſdiction, and: that 
Plea Overruled, | 


- 


$.R.2.n.12, The Earl of Oxford 
complains of Walter Sibell of London 
far a Slander, in. having ta'the Duke. of 
Lancaſter and other Noble-men accuſed 
bim of Maintenance, The Lords. fear the 


, R Guſtſhy 
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on he = oh 
i ded, 


on muon 1 
"Comme Sibell to Priſen, all fi 
rut Marks dammagpes tothe Earl; |; 
W's. R: n.13; The Caſe'f the Duke f| +, 
Lancaften complaining, That 'Sir Joh | 
Stanley had entred upon the Manor : 
Latham which beld of him, and bad 
ſued out bus Livery in bis Court of C, el if 
cery, The Lords order biyz"to ſue out bi . 
Livery. - But" this hath! been already 7X 
mehtioned; MY wn 
15 R216. The Prior of Holland 7 
in Lancaſhire complains of a Riot conisl, k 
witted by Henry Trebble, John Greews|\; 
bow and others, and of an Entry made| 
by them. ento the Par ſonage of Whitwick|s, 
mm Leiceſter ſhire. John Ellingham the: 
Seeant” at Arms us ſent for them, whol 
brings. them" into the Parliament : Thiel #6 
Lords commit then: to the Fleet. | gf 
" Net7. The Abbot of St. Oſeches F7 
complaitth of John Rokell for Embra| 4; 
cery. This Caſe hath been already]. 
cited. 0x 
22: t$. \g6 William Bryan bad Pro'| 
cured is Bull" direfed to the two Arch C 
biſhops, to excommunicate ſome that hall C 
brakes uw "bus Houſe ani carried away| tg 
Writings, 


£ . po l ; 
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Hoſe of Peers Ate 5s 
Pricing s." Thu was read in: Partament, 
(nd dp to be prejudicial: to the 

tobe in Derogation' of the 
ROE, s for which he #s de, tothe 
amok 

- N. 20. Thomas Harding actuſoth 

h $6 zr John Sutton and Str Richard o_ 
#|ton, and layeth to their charge, that 
ly 'therr (onſptracy be had been- kept Pale 
1] ner in the Fleet : Upon hearing of both 
I -Parties,. for that the two Knights \ were 
ml known to bemen of good Fame, The mt 
IM adjudge him to the Fleet. 
a] N. 21. John Shadwell complains a- 
kl garnſt the A rehbiſhop of Canterbury. for 
excommunicating him and his Neigbbore 
by wrongfully, for a Temporal Cauſe apper- 
” taining to the Crown and to the Laws of 
the Land : The Lords hear the buſt neſs, 
&| find the Suggeſtions untrue, and commit 
#| him to the Fleet, 

1 H.q,'n. 93. Sir William Richill 
one of the Fuſtices of the Common-Pleas 
'0] (who by expreſs Order of Ri, 2. went to 
| Calais: and-took the Examination and 
al Confifon of the Duke of Glouceſter, af+ 
ol; ter murdered by Hall) was brought @ Pre- 
IS F R 2 ſoner 


756 The Juriſdition of ths 
[oner intathe Lords Houſey the. Kang pres 
ſont,” and. by Fr $ir Walter Clopton on 
Juſtice appoſed + And anſwered ſo fully.) |4 
Jbewing bus ſincere dealing, that the Lords | 
one by one declared him innocent : Anil | 
tr Waker 477 pronounced " 1 
I 


\ 4H. 4301 21, The Caſe of Ponting- 
Joo and Sr PbilipCourtney,where 


i 
Jt 


Lotds direft the. Tryal, appot what 
J hi res. ! 


the 1/ſue ſhall be x and what f Five [1 
wy ſhall. be + Led.to- prevent Sir |' 
Philip's prafices in the C ountsy : 1t bath |} 
freen cited. before at large, © | 
4 Ecqom: 6,16, tro Tenants of thp 
Mannor of Eaſt-Maine belonging to the 
Beſoop of Wincheſter, the Kng verng mn 
tus Progreſs. in Hampſhire m- the S unt 
mer-time, romplaineds to him of — Bre 
faop far raiſing new Cuſtoms amon 
and not ſuffering them to enjoy their _ 
pnes : The Ktng bids them come to Par- 
lrament t in Weeks, and they ſhould be re» 
lieved: They come, and the King, reconts 
wends their buſineſs to the Lords ; They 
Font tt tocertatn Juſtices toexamme, 
#pon their Report, and upon mature Des 
' ſiberatins | 
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|  Houſoof Peers Aſſerted. x57 
6 | Kberation, it was adjudged, That the Te- 
of | pants were in fault, That they complain- 
fs! [ed without canſe, and they were ordered 
ir | to continue their ſaid Cuftoms and Ser- 
| viczs, Here: obſerye, there was the 
ms [recommendation of the King in the 
/," Caſe, juft as now in Shinneys, and 
of this difference; that a queſtion of Cu- 
be [ftom berwixt Lord and Tenants was 
# [properly determinable by the Com- 
% |mon Law,and a Jury of the Viſenage, 
4 [and this of a Treſpaſs in the Indtes, to 
th |be- puniſhed in :Parliament., or no 
[where: which juſtifies che Proceed» 
tbe [ings there. | 
the |. 43. Eliz, the 18thof December, 
in | (omplaint was made to the Lords by the 
nr | Company of Patnters againſt the Compas- 
Bre | wy of Plaiſterers, for wrong done them in 
mh | wfing ſome part of thetr Trade, Their 
Md | Lordfoips referred it to the Lord Mator. 
and Recorder of London, to be heard, 
re» | examined , adjudged, and ordered by 
nts | them: Which was all one as it they 
bey [had done it themſelves: For ir was 
ue, | done by their Authority and by their 
28+ | Order. : Qui facit per alium, facit 
on, [per ſc, R 3. 18 Jac, 
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158 The Furiſdiftion of the | 


Proceeding of the Houſe of Commons in 
the Caſe of oneFlood; whom they had con 
wented before them for inſolent and ſcans 
dalous words ſpoken by bim againſt the 
Prince and Princeſs Palatine, examined 
Witneſſes, and given Judgment in the 
Cauſe 5 which they look. d upon as deep 

trenching upon the Prividedges of their 
Houſe, all Fudgments properly and fole- 
ly belonging to them, Thereupon they ſent 
a Meſſage to the Houſe of (ommons and 
deſired @ (onferences ' At which Confe 


wence the (ommons confeſſed, That out of 


their Zeal they bad cenſured Flood'; 
But they left him now'to therr Lordfhips, 
and hoped thetr Lordſhips would cenſure 
him 5 In order to which they ſent 'up 8 
Trunk of Writings concerning his Caſes 
Then the Lords proceeded to the heart 
of it, examined ſeveral Witneſſer, _ 
heard all Flood could ſay. for himſelf 5 
which done, they adjudged him, Not to 
bear longer the Arms ofa Gentleman, 
To ride with his face to the Horſe tayl} 
to ſtand upon the Pillory with his Ears 
natled, to be whipped at a' Carts tayl, 
| . te 


18. Jac, The Lords took notice of the | 
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Houſe of: Peers Aſſerted, Tx59 
#o be fined Five thouſand pounds, and to 
be impriſoned 'in Newgate during life. . 
: Io Jae. Thomas Motley 2a: COn- 
wented before the Lords, for deltvering a 
Scandalous Petition to the Houſe of Come 
mons ( as himſelf affirmed ) againſt the 
Lord-Keeper Coventry. Upon examina- 
#ion 2t appeared, that it had not been 
preſented to the Houſe of Commons, only 
#o thetr Committee of Grievances, 6 that 
b+ bad publiſhed very many (copies of tt, 
-even ſince bus being. convented before their 
'Lordſhips, They adjudge him to be im- 
pri oned in the Fleet, to:pay 10001. 
I; | Fine, to ftand with bis neck inthe Pil- 
+, | tory; to make bis Submiſſion and Ac- 
Fe | Rnowledgment at the Barr. 
7-22 Jac, Mary Brocas pet:t:oned the 
'Lords to be relieved for a Debt of 10001. 
Hue unto ber by Bond fromthe Muſcouis 
Company. #pon bearing both ſides, their 
; | Lordſhrps order the Company to pay the 
Debt, with 5 |. per cent. 1ntereſt, out of 
the Leviations, which the ſaid (ompany 
bad made among themſelves for the pay» 
ment of their Debts, | Buy 
'" The ſame Parliament, May 28, Tho- 
mas 
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160 Ih Ne rae br 
amas Pyrickney peritons the Houſe ty 
the bebalf-of bimſelf and, other Creditor If 
of Str. John Kennedy, #9 be relixved fog 
Debts owing to them. from Sir John, by 
the ſale-of Barn-Elms, Lands in the paſs [6 
fefſun of bus Heir John Kennedy, . The [® 
abun upen examination of the Tefagh 
cauſe, and ſo they order it, That % 
Elms ſoould be fald tothe beſt value, and [Þ 
the Profits to be ſequeſired m the mean i 
time into indifferent _ 5 Andthaty |* 
ecognizance of 2000}, in which Pin 
= . ftood baund in. Chancery pa 4 
Ss and cancelled. It 
' The ſame Parkament again, Gr 114 
Rogers Widow, petitions the Lords yy be 
the ſerling ber Title to'certain Lands in |\* (v 
Heygrove i the County vf Somerſet, the 
and for quieting and ending dtvers Suits Ly 
and Differences between her and. Sir Ars p 
thur Ingratn, .Szr William Whitmore, [/* 
&c. They order ber Satufaftion. out: of : 
particular Lands, And all:Stats to cal [7 
between them, A ud. pointed Releaſes 
of all differences on both: þ bes to be drawy | 
and ſoaked. a [# 
| 11  4.Car[ 


T6& The Tariſtiftlonof the | 
[n the Parliament of 1640, Decemb|y 
16. #pon report from: the Loyds Commiby5,.. 
zees for Petitions, That Miſtri4 Taxi a 
complained againſt Str Edmond* Saw: 
yer for ſheltring himſelf under a Ray 
Protection. which he had procured; 2 
which imzans ſhe could not ſue him upoalt.- ; 
a Bond of 500 |. for fo much yo {- 
rowed of her; and two-years Intereſt, « 

ſo was debarred from helping ber ro 

any. Lepal courſes The Lords 'orderit 
that the ſaid Mru James ſhould proctt 
againſt the faid Sir Edmond Sawyer fl 

the recovering of her Debt in any Co 
where ſhe thought beſt, rs 
bis Proteftion., 

December 21. The _ Commit, 
tes report a Petition 'of Katheri iv 
Hadley,' complaining that {oe had 
kept a long utme a Priſoner in the Cons |. 
”om-Gaol in the Old Bridewell, without! 
any cauſe ſhewn 3 the Lords ordered be; 

eleaſe. 

The 122th of Decemb. pon a Re 
port from the Lords Committees of | Stt | 
Robert Howard's Caſe, complaining) ( 
that be had been commutted Cloſe- Prifonet |, 

{0 | 
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al "the "Fleet by the "Hiph'- : Comm ſion” 
bart, and kept there three months, tall 

Uhe was fain\for \bis enlargement” 20 enter 

F 1; to ſeveral Bonds with Surtties in the 
"I of 33500l.” For which be efired Re- 
F{parations, and his Bonds to becanicelled; 
be parties intereſſed were ſummoned and 

rd, Anit after aut confideration, the 

al frds ordered a" thouſand pound dama- 
all: + to Sir Robert eel dof whith 
ul gool.” to be paid by the "Archbiſhop of 
(Canterbury, '25ol, by Sir Hen,Mar- 
1 in, and" 250l: by Str John Lambe, 
2 Bond's to be forthwith cancelled, and 

*l; vered to $ir Robert Howard, 
ie|, The 2 34 of Decemb, They reported 
be (Cafe of William Dudley, that he ha- 
wl try arreſted the Lord Wentworth ( ſon. 
ms the Earl of Cleveland) for a Deb: of 
(409 1. entred a Caution in Mr. Juſtice 
of bartley's C hamber for good Bayl'to be 
{ Ufoker, yet. Fuftice Bartley had releaſed 

G  Ithe ſad! Lo, Wentworth upon ſuch Be 

& the ſaid Dudley was utterly diſabled 

ſt 's to recover bis debt, "Fuſtice Bartley be- 
2 ing called, made" no good Anſwer theres 
T) v7to, The Lords thereupon order, tint 
$4 S 2 the 


164: The ab omtog dls the 

the ſaid Juſtice Bertley ſoould forthwith] 

aſſure.unta the ſaid Dudley bis Hoy i 

and Land near Barnet, far ſecuring 2 

ſaid Debt with Intereſt and Damages, 

The ſame gay they report lthewiſe al 

Caſe of Mrus Mary Stanhope 

Daugbter-in-law to the Earl of Cheſtey 

field, complaining , that: the ſa:d Earl 

refuſed ro aſſure unto ber 401, per At 

num during ber Widowheod; according t 

a former Agreement made between t 
which append to be true by a Lettn 

produced under the Earl's Fund 3 Au 

bis Counſel being heard, | and no 

cauſe ſhewn, why Petitioner A 


be relieved; The Lords ordered the Earl 


of Cheſterfield forthwith tonfſure tot 
ſaid Mru Mary Stanhope, bes. Daz "ll 
' ter-in-law, 401, per Annum during #| 3 
Widdowhood, and to. pay unto ber ſul 
money as was in arrear of the 401, pe 
Annum due 0 ber for the [page of ti 
ears. 
The 3oth of December, the Lora 
Committees for examining Abuſes | 
Courts of Juſtice, report the Complaig 
of John Turner, a Prifoner in the Gat 


Try to 


LI _ "Ty 4" "Y OY; f - 
ig , | 


Klouſe of. Peere Afſertidl. 2:65 
(| Houſe, eommiteed thipber by-the. High- 
Carmen. Court by where \ head dam 
[ ſownters years, for  refuwſ;hp 40. e 
IE Kx:Officio.. Di dords ores 
bim to be forthwith releaſed.'\.\ \: 
wi © \The.a\thyf; cog = Commit 
Petttionsy waport. gent 
th EE Wacers, and Thomas. W _ 
hed;fufferrd mychby at untree 
' wid falſe Cortificate, made by Dy. Clerk 
LEE EEE 
their to. pay 
id (#horeby they\ were forced to pay the 
f #2 1o rs ron which Dr Clerk 
 and\Dr. Sibthorp > Mag wy at large ; 
| The Lords bn them-to payback the 
G41. ihe Cooplainentegmbick they ban 
foal for Feees.\and 100 1, Damagers 
y | And tobe turned ove of the (ommuſſios 
{uh af the Peace, ©." 
pal The 22thof January, -the Committee 
\ for Courts of, Faſtice reported the Com- 
Plaine of the Lady. Frances Weld 1/:4- 
ord} dow, againſt the Archbiſhop of Canter- 
5 if bury ye? Mr. Dell, ſuggeſting , That 
ain foe had been muth prejudiced by them mm 
ate Phe TOI « Debt of 1 3001, de 
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166 The Furiſdifion of the 
to ber upon Bond from My;Ohild : #p 
of all Parties, the Loyds 
Archbp, and My.)Delt. free 
and _ them to be: diſchar ny 
ing that buſineſs, " 
The: 5thof F ebruary; he Onnien 


reports the Complaint of Jereray Powel 


That the Biſhop of Hereford had 
ted aClerk'to he Vicarage of Burknill 


i Shropſhire, though the Nd Powelin 


ke Rigs of of bimelf ant ' of Mary bis 
| ad cauſed a Ne Adrnittas e06k 
ts t0 the Biſhop. The Lordr apo 


bearing'the bafinſe, found,” that the Bi 
ſhop had done contrary to Law,and theyes' 


apon ordered him to pay unto Powel; by 


way of Damages, the ſumrof 301. . And. 


the ſaid Powel, as Patron; te be left th 
the ſame condition for try; yal of his- Right, 
as be was before the Pifup had po a Jap 
to bis buſineſs, 

The gth'of Febr, zhe 7 ommittee for 
Courts of: Fuſtice report the Caſe of Ni: 


cholas Bloxamy, That Andrew Sande-- 


land Clerk, bad procured'a Sentence' + 
gainſt him in the Figh-Commiſſion Court, 
oy wertue whereof the ſaid Sandeland 
bad 


L.. blame) 
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tbad violently gained from bins the poſſeſ- 
} fon of the Reflory of Great Walding- 
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field the County of Suffolk. The 
Lords judging this proceeding of the 
Hagh- Commeſſon to be moſt injurious and 
contrary to Law, ordered, That the Cauſe 


ſpould be left to a tryal at Law at the 


next Aſſizes for that County 5 That San- 
deland. ſhould appear gratis, and plead, 
Not guilty, that ſo the (auſe might 
come to a final Determination that Af- 

yer, » | | 
Py. ſame day the ſame Committee re- 
port, That John Radway , . William 
Newark, and Walter Cootes were pre- 


ſented Ex officio mero in the Eccleſia- 
| fical. Court of Gloceſter, and after- 


wards Excommunicated for going to 
Church out. of their own Pariſh, and 
won pretence of a Significavit which was 
imperfett, were arrefied and caft into Pri- 
ſon, where they continued Eleven dayes, 
whereas there was no IWrit juſtly taken 
out, The Lords Ordered that Dr. Baber 


| Chancellor | of Gloceſter ' ſhould pay to 


thoſe three perſons 40 1. for Damayes, 
and the Underſberiffs Deputy Richard 
| Bytord 


| TW + "; * E2 4 
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. The: 23d of | Febr...the. ſome Com- 
mittee reports. That: Abraham Hill, 's 
poor aged: man, was commeted to Priſon 
in the. year 16369. by Robert Buxton 
then Mater of Colcheſter, by verbal come 
mand onely; without any. Warrant, or 
Cauſe ſoewed, '. ond continued a Priſencr 
ſixteen wetks ;to bis utter undozng : The 
Lords Qraered, that the. ſaid. Buxton 
ſhould pay unto him 16 1. by way of das 
Mages. a | 

.. The/ 5th: of March; the. Commuttee 
far Petattons wifor m the Blouſe, that Come 
plaint had been made before them, That 
Nicholas Haws Gent, an antient. man, 
hed not yet ſued out bts Livery tn the 
Court of wards, the Lords order bim td 
da 1t without delay. 

.- The 1xth of March, - the Committee 
for Petittons grues account to the Houſe, 
that according to therr Lordfpips arrettts 
en, there had.beena Tryal at the laſt Afe 
fqes- for Suffolk, between Bloxam and 
Sandeland ;. and that the ,F#erdift had 
paſſed for Bloxam 5 whereupon the Lords 
# Oraer, 
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The Lords Orders. Ds, 
ke fd and diſcharged of -bita ines, 
ages and { mpronment z\ ang} be. 
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That all Parties” bave been 
oy hoard. and their Witn Pear- 


1 489 the Statrof tht * atter," Tib Lords 
1] Order Thomas #v' put tre Sefurity'n the 
#0 0" Þ four: dayty for the payment” of the 
+ "Portions acrerding "to the Will ; tit 
v| *2foe ſecurty b ang for the paymy 6 
Wan Annuity -m51 per atinum to Ed- 
Y word fartermef Mook That then the 
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| | the ſaid _ bad timevi}.of mind be- 
Rey: bat 'Cobyt 
fly 9rd #he: diſooſn re por 

- ,' anttherefore rayea, That 
y pl vr thaſ Grant#5" ani Lttt6fi” Patents 


po LO 'The Lords Bard Coun- 
after mature feliberation 
zi apron th iJaid Offites i do of 


, ee belou ifq ws Bs of the 
Ge Fore rt of ths" Cape ron x 
- arg formerly made by Let- 


it | 2er5 Patent rofithe ſaid ' Officer to "As Hl- 
d | degal, audo0:d, nd Ortered the ſaid 
p- | Patents to. (Be, intothe Houſe." © 
to | i Theres in the Journal Book 
n | of" that Partianent, mention made of a 
w Futon of one Thomas 'Stzithick,' pre- 
{0 Ee ferred 
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. not by.che; Jourpal Book, 

. they compaundedthe buſineſs among 
| chernſelyes, \.But howeyer itiis abſer. | | 
. vable the differenc c Spiries bf the Eat | 
Juke Company then andofthis now, 
F AT chis'ſo far differivg. - Ja thoſe 
\ cimes.. no. queſtion.was made of. the | 
Power of the. Lords in [point of their 


 Judicarure, aor no Complaint againſt || p 


their practice. of it... Yet we fee: the 
irequeneyof it,, in Cauſes of all Ns 


tures | 
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+ | iſhed any one, that had never ſo much: 
10: nded chem : So far were they from 
Mo exercifin a Power, of Commitment, 
* } - If - > Ae 153 WR FP LI ' 
or of infliting any puniſhmenc for 
Crimes at large arl againſt the Laws 


of the Land, where neither the Offence 
& | por the Offender had particular rela- 
4 fon to their Houle, as in theſe later 
times hath been often practiſed, by 
Ween Eiielas Ty TOe Bell done tha 
ever they puniſhed any, (and ic was for 
| reach of Priviledge) was in the Par- 
I 34 H.$, inthe Caſe of George 
Ferrers, Burgels for Plimouth, who was 
grreſted and put in the Counter 3 The 
Houſe informed of it, ſent therr Serjeant 
"to demand their Member ( not fo much 
as to ſummon Sheriff, or Bayliff that 
*made the Arreft, or Party at whoſe 
Fair it was made, and leſs to bring any 
.of them as Delinquents to the Bar, as 
now adayes) ngr could they obtatn that ; 
_ But their Serjeant. coming to the Counr 
ter, found reſiſtance, the top of his Mace 
" was broken off, bis Man knocked down, 
and be glad to pet off withoat the Priſox 
ner 3 $0 back he comes to the Hovfe yet 
be: pt 
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; to | "s| "Eords; and: ray cheir Aid , 
Frels What was amiſs; abd pottiſh” 
that hid offended : Al a Pte 
bd Nee it {6 to Have Beet; att 
Yoons tio tiot tie to the contrity: 
| 5:8. 4.0. 74. EIN PUbp: 
i t That all ſich Pofons as foal X4< 
i hy rang or hk the Co 
I ons, - or any of LT S ervants, #nd and 
LH HE 10164 ao Fins at the Kthgo 
Wil; and render theble Dama amages to the 
I Party prieved, The Arſtper is, Thite 
t rejitdy for the Cauſe 3 Which, 
"iy he ſ6ctns #28; That the King anit 
would fit them dt Liberty, which 
44 they conceived ſufficient; For, 
ig 8. H: 6. tt, 57. Artbrig the P?itich# 
Commons, die #; That Willians 
; & Stat to William Mildred, 
4 es for London,” was Arreſted and 
] [29 26 the Fleet uþdi_an Execution, 


i 144 the he may be delivered a6 
y pray oh 


% Jerdinig tb ths Privile, ago : of thitr Houſe; 

YI It is granted, but wi al, Atthot ity # 
ruen t6 the (hanceltor or, to commiſſionatt 

rw t6 apprebentl bim again after rhe 
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180, The Juriſaicton of the: | 
', 39. H. 6. DN. 9, The Commons con jj 
plain by Petition to the King and Lordi, |. 
That Walter Clerck one of their Mem} 
bers, Burgeſs for Chippenham # Wilts, 
had been Outlawed, and put in Priſon, 
and pray, That by the Aſſent of the King | 
and Lords he may be releaſed ; Wil 
was granted, and their Member ſet at 
Liberty. | 
. 14. E.4.0.55. The Commons among 
. | their Petitions bring up one of a Member 
4 of thetrs William Hide Burgeſs likewiſe 
1 for Chippenham, being taken in Exe- 
oution. for Debt, and a Priſoner in the 
Kings Bench, praying he may be deltuer- 
ed by a Writ of 'Priviledge out of the 
Chancery, the which i granted,” with 
thu ſaving, That bus Creditors may re- 
nue their Execution after the Parlia+ 
ment, ROE: | 
117. E, 4. n. 36, At the Petition alſo| 
of the Commons, the Kzng with the Aſſent 
of the Lords Spiritual and” Temporal 
grants, That Th at Will Burgeſs for 
Exceter condemned in the Exchequet 
\ during the Parliament upon eight ſevuts 
ral Informations, at the Sute of John 
| aylor 


| , | F. 2 ain PR : Fre eh 
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m1 Taylor of the ſame Town, ſhall have as 
rj many Szperſedeas therefore as he will un- 


| zi by coming home after the Parlia- 
. ment, ; ? 


| One memorable Caſe of this Na- 
ng | ture muſt not be omitted, which hap- 
? ned 31.H.6.n.25, 26, &c, Thomas 
at] Thorp Chief Baron was Speaker of the 
| FHonſeof Commons, and in an Interval 
ng | of Parliament) the Parliament being upon 
rj a Proregation,) he had been Arreſted, 
tſel and carned to Priſon at the Duke of 
e-] York's Sute, who had got a Judgement 
bel againſt him im the Exchequer «pon an 
| Adton of Treſpaſs, for carrying away 
hel the Dukes Goods from Durham-Houſe ; 
thi The Parliament meeting, the Houſe of 
6] Commons ſend up ſome of their Mem- 
a*| bers to maks Complaint to the King and 
| Lords, That their Speaker was a Priſo- 
ol ner,: and deſire his Releaſe. The Duke 
at] of York giver the Lords an account of 
all the buſwe, They ask the Fudges Opi- 
or]  nion inthe Point 3 The Judges Anſwer 
erl was in theſe words, It hath not been uſed 
&| beforetime, nor becomes it us, to deter- 
mine matters concerning the Fligh Court 
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182 "The Jirgaiffton of the” | 
of Pattie; which # | + ad) 2 
mighty in itt Nurive, that it #4 fudfr off 5 
the Lai, and mtker that ts bs Law; 
which u not Law, and that to be no Bil; 
which t# s And the Diter mindtion of its 
Priviledyes belongs t6 the Lords in Par" (: 
liathent," and fibt tb Taftites + But to le- 

care the ſe in Lover Cones; they ſaid; | 
That ns Writs of Superſedens uf Prioi- a 
lege of Patlianeht ere broupbt into 
them conterninp any particular Member ſe 
XV of Parliament,” who had beet Arrefted, 7s 
£y of the Peace, of for a Contdemiativii"lf. 
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before Parliament, they aid alwayts te; Þ" 
leaſe bim, that bs #1ght fritly attend ix 
E tbe Parliaments After whith Anſwer Þ 
3 | wade, It whs by the Lords Spiritial at'W, 
Temporal apreed,afſented und tortladed, Ft 
That the ſaid Thoty ſhould remain tt I 
Priſon twtwithftatiding bu beint Speaker Þr, 
of the Houſe of. Commons, or arty other 
Priviledpe of Parltament, * And they Y, 
Ordered the ſame to be declared unto 
thems that were come from the Contmonis Þþ 
by Walter Moyle's Serjeart af Lew, be- Þ 
; cauſe it was Ntatte} of Law 5 bat in the Þ 
| pre= 
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Fs pace 
; Thorp... an d ſent [a ome 
k Las Ty acquant the Lords with it 3 
| Hen $20 Forge anſatred, The 
| him wel [It is, to be no- 
a th oe King, 365 then bb lick, as 
tnaſ yer done un. the 
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WL i 55 Nawe, ax.it he. had becn pre: 4 
f Thefe Peebdents, hey; That the -3 
* {Houſe of Commong did not, in, thoſe _ 
I= INES 6 XerCiſe yriſdiction, nor | 
| puniſhment, upon 
2 TD 
' | Ba wig; 

F Wondon. 
| 6 ER. 7 effec of 
y _ aftice in that I TEM 'Nor regs 
A wats . did they conkaatly PU that 


Power in Execution, and. far ſome 
þu ng | it ſeems they abſoluccly waved 
It 5 
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. it; For the very_next year, the z5tþ. 
of H.8. One Trewinnard @ Burgeſs for 
Cornewall had been impriſoned at the. 
ſuite of one Skewis, and was delivered” 


onely by a Writ of Priviledge, (But 


Skewis not ſent for by the Serjeant at 


Arms to be committed and puniſhed by 
the Houfe, as the uſe « now) So far 


from that, That the Exetutors of Skewis 


in the Triity term of the 36th of H. 8. 
brought therr Afton of Debt apainſt 
Chamond the Sherrff of Corne it for 
the Eſcape, but were caſt in their Sute, 
and the Priviledge ailowed, as Dyer 
mentions jt in by Reports, p, 59, ' Anil 
in the 18th of Queen Elizabeth,” a Ser- 
pant of one Mr. Hall « Membey of the 


Houſe being Arreſted upon (omplaint 


made to the Houſe, it was referred ton 
Committee to conſider of the Buſmeſ5,and 
how he ſhould be releaſed, who mad their 
Report, That it could be only by a Writ 
of Priviledge, as appears by the' Fours 
nal of that Parliament, 

And there is ſome reaſon to believe, 
That they never or very rarely ſent 
for by their Serjeant, or medled with 
the 
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Servants and 43s 


utnal of that 
Parliament (which I have by me) That 
s Complaint being made te the Hauſe; 
How @ Servant of one Mr. Cooke, 
Member of the Houſe, was atrefied, that 
Preſident was wrged of the 34th of” H. 8, 
And it was ſaid, that the Houſe bad com> 
mitted the Sheriffs of London: and the 


Bayliffs, for abuſimg their Serjeant, and 


far arreſting of Ferters : Whereupon it 


was then reſolved and ordered, That the 
Serjeant attending the Houſe ſhould go 
i# Newgate,. and, bring away bath the 
Priſoner and his Keeper 3 'and-likemiſe 
tommand the Bayliff who made the Ar« 
reft, and the Perſon at whoſs ſuit it was 
wade, to appear before the Houſe. This 
was Aone, the Priſaner diſcharged, and 
the Bayliff, and he who procured the Ar- 
reſt, brought to the Bar, and upon their 
bumble {ibmiſſion pardoned, with a check 
fromz the Speaker, and paying their Fees, 
Three Preſidents only there are, which 
Sir Edward Cooke | kia of their 
6 . EXC 
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exexcifiog's Judicetare, ro of rheiiif 
npon'their'own Menibers for Miſcars 


riages; & the third upon one no Mer 
ber'for ſtriking a Member, chis pe 0 
| Marie, the other '8. Eliz, & 23, 'But 
they -did: not conftantly nor fre 
quently do that neither; that is," not 
judge »and- puniſh-either theic own 
Members for any Offence, wh ether'a 
gainſt-the, Houſe orout of the Houſe, 
or any other-for arreſting'or aſſaulting 
them, till after Queen EZltzaberhs im 
For inthe 27th of her Reign, as*ap 
pears by the Journal of that Parlias 
ment, 4 Member of the Houſe havin 
been ſerved with a Sub-pena, the Houfe 
fent 'to\the Lord Kyeper," and ſiontfiedl 
' wnto him, That it was againſt their Pri 
wviledge, The Lord Keeper returned att> 
fwer, That he. ſhould not ſubmit to any 
Opinion of - the Flouſe tontermng ther 
Proviledges, © except thoſe Priviledget 
were allowed in Chancery, and would 
not recat the Sub-pena, 
So tn Matters of Elteftions, they 
were'\gladto pray the aid of the Houſe 
pt- Peers .upon- any* Miſcarriage os 
= Negs| 
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SF Houſrof Pers Aſſoritd, 187: 
1 Neglect of the Sheriffs 3 as in the2 8h 
$ 4H. 6.0.18. The Shersf of Cambridg- 
+} ſhire fre 52 Hore)' bad: xiaile no: r= 
i tar of the Knights for the (ounty : ur: 
| on Complaint: whts Py ET 
i was Ordered, .'Fhat. he:ſperdld: goto a 
New Eleftion,; and:make Proclamation, 
«That no Perſon: ſhould come armed therer 
;2Any of the Members to be; diſpeny 
ſed of their Attendance in the Flouſe, 
come tothe King and Lords/for it, 
So-did Str Philip Courtney Kgight for 
Devonſhire 16;R, 2,7. 6. who being 
accuſed of ſome: bainous Matter s. cames 
i} £0: the King it Parliament; -(-for the 
| King did thenordinarily fit-in\Perſon 
| inthe Houſe of Peers): and ipreyes 70 
| te: diſcharged. bis. Attendance, -uptil be 
3 was purged, which was granted; This 
| war pon the Wedneſday, and the Mun- 
aay after at the Requeſt of the Commons, 
| bers reſtored to bis: place in their Houſe, 
of andto bis good Name, for that, be:bad 
| ſubmitted himſelf. to reaſonable, Arbitre- 
| ment, ſaith the Record. > £13: 
Allthis is ſaid with great Reſpect to 
ak = the 
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"of The Jurifiillion we 
the Houſe of Commbntss and not: al 
G RT not queſtion their 
6 ot Jul 2 Aion) n their M 
NE EE feng 
]þut onlytoThew how thingy 
deginning, and how'exv 
cepfiveithe Power of the. Houſe'df 
Peers hath-ever beeuip.cheir Judick 
ture, reaching all Crimes, all Perſons, 
:ltPlazes] none txebipt: And how 
necelbsy ic | is, it ſhould. be fo, That 
chete!b&noec a failer of Juſtice inthe 

Lardy*that no Offender may ef; 

utipbaiſhed, and o6.opprefied P 

go uhretieved ; All-other Courts: ha» 
ving'thelr Bounds.and Limits, which 
wmake'them roo narrow for ſome Ca 
ſes: \And this rtuſt being in che Houſe 
vf Peers; there is. dempopin thoſe EX» 
traordinaty Caſes,:: 12. 

But before 1 vind up alli a Gon. 
dlufiony aword muſt beſaid to anſwer 
ſore Objections, which I have met 
with-i' 4 Book intituled the Comes 
ners Diberty, printed jh the year 1648, 
The firſt Objection is an Order of the 
Houfe of Peers with the Kin gs Aﬀent 


{9 


Houſe if Peers Aſſerttd. 139 
to it 4.8,3.n, 6. by which the Kitn 
and Lords ealate bs eement AE 
betwixt them, That the Lords ſhall not 
b# beld nor charged to give Judgment on 
others but thetr Peers 5 © And that the 
(Fudgements ' then given foall not be 
drawn into Conſequence, to oblige the 
Peers in time to come, © to-Judoe othir 
then their Perrs againſt the Law of the 
Land: This the Author of the Book 
will have tobe an A of Parliament, 
becauſe it is faid to be done in full 
Parliament :' To which I anſwer, The 
Record itHelf ſhews it to be other- 
wiſe, The'Title is, (Concordia ne tra- 
batur in Conſequentian 5 That is, an 
'Agreement att Accord between Par- 
ties, that what is done ſhall -not be 
-vJrawn into-Conſequence,* pv Law to 
impoſe , upon them, and to obli 
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» | them; And the expreſſion, That 
2x | was done in full Parliament, and fo 
et | the Commpns preſent ; ſignifies no- 
0 | thing, as toinforce what he would in- 
by | fer upon it. For admit char, yet i: 
e | makes it not a Law, the Commons 
IC 


might be Wirnefſes to what was done, 
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but. were no Parties ; Which muſk 


have been to make it. a Law, They | 
_muſt either have Petitioned for it be. 


.£&Oo0 

Pens and the Law of the Land; 
.but there was no ſuch thing here, The 
'Occafjongof it was this, The King hall 
prevailed with the Lords,agaioſt theip 
- Wills and Proteſtations to the contra: 
TY +25 appears; by the-Record of that 
» Raye. 3. 2. even/in.a Manner 
forced them, to condemn the Earl of 
Merch, Sir: Semon de Beresford, Jobn 
Aatreverss; Bogo de Bayons, Jahn De- 
Haral, Tyomas de Gourney, and Willi- | 
am of Ogle, for the murthes of Edward 
the Second; and the death'of the Earl 
of; Kenty,..all of them Commonerg, 
except the; Earl of March, and none 
of them called to anſwer, yet ſome of 
them if hotd;-and othersnot; Thoſe 
that were in hold were, preſently. exe- 
cpted, and great rewards promiled 8 | 
| NEAT S OERETTD ODEI 
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who ſhould bring in the reſt, quick or 


BP, w% mn Run w& = 


dead. The Lords afterwards troubled 


tn Conſciericeat what they had done, 


and 'moved with juft indignation a- 
eainſt themſelves, made firſt-a Prote- 
ſtation, That they would not for the fits 
ture be Tenus & Chargez a rendre 
Fugement ſur autre que ſur leurs Pairs, 
be tyed and tharged to judge any but 
therr Peers 5 and this they get the King 
to confent untb,' and happily for the 
more Solemnity of the bulinels, would 
have the King declare ſo much before 
the Commons 3 And their Indignati- 
on, together with their Precaution nor 
to be again necefitated to do the like, 
might carry them further to ſay, They 
would not be obliged to judge any 


' bur Peers 'againft the Law of the 


Land ; though it wilt very well bear 
an other Conſtrattion;that it was their 
being in that Manner forced and preſ- 
ſed to do- what otherwiſe they would 
not have done, which they declared 
to be againſt the Law of the Land, 
becauſe it is againſt the Freedom of 


Parliameiits ;and not their Judging of 


Com 
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Commoners to be againſt the Law of 


of Peers at that time, after their pre- 
Cipitate and Illegal Condemnation of 
thoſe Perſons, without ever callipg 
chem to anſwer's The Earl of Mare 

a 
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| Prefident of itt' Conſequence for the 
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Houſe of Peers Aſerted. 19'2: 
aPecrof the Realm, wis condemned 
andexecured as: well as the Commo- 
pers, and this was-looked upon as a. 
Peerage; and therefore they would: 
have a Law to prevent it, and zbat the 
Nobles of the Land ſhould niot' be put to 


 enſwer but in open Parliament by their 


Peers, which oy Ro eeted | 
before they could obratn it : So as in: 


15. E4,"$1.6, they adjourned the' 


Parliament ſeveral dayes ,upon: that 
point, and at Laft appointed four Earls, 
four Biſhops, fouf Barons to.draw ic up; 
into form, and'got it paſſed'into an 


AQ; burtwo years after rhe King got 


thar A to be repealed : And fo far. 
they likewiſe took care of Commoners 
in that Parliamentof 1 F. £4./3:.'as to' 
have. it- enacted alſo , That" no-mart 


ſhould be impeached'-by Communadment,/ 


without proceſs of Law, Theſe"were' 
Ads of Parliament and Laws whiclr 
did bind, bur the other of their judg-' 
ing -pone but Peers was a meer parti- 
cular Order of the Houle, an Agree- 
King & they, which' 


till at ple 


Another Batrery rajſad by chat Au] 
thor again the JuziſdiQion of the 
Houſe of Peers, is from the Statute of 
Appeals .r MH.4. £.14. And with that. 
he would overthrow the force of that. 
Preſident of Fobu Hall,condemaned by 
the Loxds. in that firſt year of A7.4. for 
the death of the Duke of Glocefter in 
Rp we as if that power were 
now taken them by that AQt,and- 
that the Commons by it had taken 
care, it ſhould nat be ſo dane by them: 
any more, for ſo he ſaithp. 2 3. Which: 
by his. leave concerns nothing the pro-' 
dings againſt Hol, apdwill leſs(F 
may-ſay}concern the/preſene queſtion: 
of the-proceedings of this Houſe of 
Lords.is the Caſe of Skinker : For. 
that Statute provides only for Tryall 
of Appeals , where. a private perſi: 
next of kin is or ſhall be proſecutor; 
which was not in, Helr Cafe, the pro-' 
ſecution being in. the ordioary:way at 
the-Kings ſuits” It 5 true, that in tbe: 
Toy” A 21 


es Hodſe of Peers Aſſerted. 195 
ai'oft R, 2. nhortible abufe had been 
TS of af net 
w capable h 
, | xhem 7 = Es and IT 
own Names — in Parltiamehtt fe- 
veral perſons, Peers of the Realm and 
| Commoners, of divers Treaſons and 
© | Mathers, makingthemſclves Judges 
" | and Parties, Tn pen to 
— one > [ forms of 


loſt both li 
x nil bnvid- 


by chat Statute, and caretaken 
it «al om muchos not the Qrdina- 
'xy- prof | ares inthe 
NG: is: co 
FTA have been oft ; and 
"Illegal, w ih ws Examinibg him a- 
i "him g' Oath, but that is 
t materidl to point. in queſtion, 
which is, Whetherthe Statute of Ap- 
peals forbids ſuch Tryals, as afluredly 
-1crdoth not, norany == hoſe formet- 
ly mftanced in to have paſt inthe 
Houſe of Peers:s And leaſt of all can 
; A 3 it 


296 ' The Juriſdiftion of the | 
it concern the lare Proceedingsin the: 
buſineſs of Skenzer and the EaftIndia 
Company, in which there is no charge. 
either'of 'Treaſon or Felony,' whete 
an Appeal onely. can'take plate,-to 
bring it within that Statute, + 197 
' In the ſame 23dipage; another 
Argujnent is uſeq againſt this! Jutiſ- 

diction of the Peers;/'in. which that 
'Author hath certainly:mifſed hisMark, 
for nothing could be produced, chat 
makes more for that Juriſdition:He 
-faith/That the SubjeAof England hath 
moderated Parlaments; and by.cxpteſs 
-words}determined;;':that- ſome thing: 
Cannot be done in'Patitament,as that any 
ſhould be imepeached. there of that cont 
terns -hir. Franc kteuement or Heredita- 
ment, 'and.vouches forhis Authority, 
Rot: Parl. 10. H. 6:m.\35.: where: in- 
deed ithere: 'is /\uch'a !defire of the 
Houſe of :Commans; © That none fhall 
be. compelled to anfwer-:in” Parliament 
concerning his Frank ktenement, Bartlet 
himtell-us, ' howthey ſped with:rheir 
defire,'ittheir Petition was granted,'to 
man itaLay and binding : Far:frowm 
TOMBS 3 or KS ONE" it 3 


is f 


my ws &@Hg=e - . © 


— 
| ww 


-a-1-3-1 S- E-X-3-4-£-4-$-v% 


> -- ah 
> 


it 3 The Anſweris,”Le adutſerw, 

panda, will adviſe, as earl 

Language ge 1s 2 flat Denyal 

15 nent no alteration was: - | of 

{| what was formerly the |Uſage and 
Power of Parliament, but all conti- 
nued as it was befqxe 3. And that be» | 

| fore they did in. Parli try and 

judge ſuch matters, is apparenc by the 

ob the Commons, chat it Auld 

| not. be fo' hereafter; for if 'no ſuch 

| rhing was, their defires itſhould be no 

; more ſo; Was was ridiculous ; but it was ſo 

it ſeems; and their defire that it ſhould 

be altered being rejetted; leaves itiin 

the ſame ſtare it was, . that-the Parkiaz 

ment might continye ſtill to doi it, 


Caſes i is to- be underſtood” onely the 
- | Houſe of Peers, for there fingly lies 
the Julia Power, aol asis confefled and 
j= ſged by the Houſe of Come 
{-mbnsthemlſelves, 1: FH; 4.%, 79. ({o = 
510 the Record, but in the Exact A 
bridgment it is n;-80,) That all Fud 
ments appertain to the Kzng ana Lor 


gnd nat t0:them 4 but: when tut: of 
| eſpecal 


es - oy - — 
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And-;by the Parliamenx/in "theſe þrit 3- 
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hi 


; proſent oyablent 


ale or tiſpoſe of no rhans Lite-@ 
Eftate, therefore it is a Maxim, Thet 
E. King can ao no wrotg ; the ret 


his own. perticular and /perforal 
thority can give away no matis Right, 
monot any ones pretended Right, 
where 2 man' hath onlya oflefiion 
though without.cight , 'the King a- 


lone 


for is,| becauſe he of werden 
All 
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Miniſters (whom he. incruſts with bis 
Power, rene (dt 3s 
inveſted is Palitic Capes 
Gy, ry, ad which become ys-to them 
r Diſpenſers 
of his Royal Juſtice unto allthis. Subs 
jets.) they _ be the Perſons thas 
do the wrong; any be done, It if 
Cara. , ae doch i it, and vot. the 
King, thqugh befit in Court in Per- 
-R Aud fork Kile yy Curid 5 
Commonly end with 
this Declaration of the Party, Has 
poratus fl Ferificore pro. ut Curie of 
dingvertt ; Gi pk es of as 
= xp contrary to.the formes 
proceeding, Nor ſic ts Curia iſta uj;- 
tatupr eſt, is the expreſſions 3 as it is in 
tho Preſideur of the 1 8, E. x. fo muctt 
iwhted upon by the Houſe of Com- 
mons. $0 © hath been in all times the 
Authority of the Court, to which the 
Law requires obedience 3 When Fer: 
ot the third would have his Brother 
Richard 


aA 3. FE $5? Fo uy TY 'Þ-MEO-—<a@ Ob LED” '--BÞ -—BS.. V5." TS. 080 EO 109 HEMI Eno 


265 The Fariſaitfonof the | 
Richard. Duke'ot. Cornewall confirm 
ye gon of '4Mannor to one Waleran 
Germain (to whom King Jobn had 

7 veiiit; and which the Duke of Corn- 
wall {aid belonged to his Dutchy of 
Cornwall , 'ahd had therefore taken 
effion of 'it) ' his Anſwer was, That 
'was willing Curie Regie ſubire Tun 


dicium & Mapnatum Reghi, that was 
toſay, the Jac nt of his Peers in 
Parliarnetit': when the King faid 


i AOgrily to bi; He ſhi6iild then quit 
the Kingdom, 'it he would not deli: 
ver up the Mannor 3 his reply ( as 
Matthew Pays Records it) was, 
tec Walerano Tus ſuum redderet, nec [i- 
ne Tudicio Parium fuoruni e Regnoexts 
ret 5 ' He would neither quirhis'Right 
northe Kingdom, but bythe” Judge- 
ment of his Peers: Such difference 
was then made betwixt the Kings Per- 
fonal Conimand, 'and an Order of the 
Houſe of Peers in diſpoſing' of mens 


. - Rights, which:makes it very apparent; 


That the 'Kings Perſonal [preſence 


could not'add any thing to, or make } 
_='£ alteration inz the 5. 


uriſdiftion of 
any 
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any Court, But enough 
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Haier Peers ww 201 
of this ; e- 
ially confidering what is ſaid be- 
te uponthe'ſame Subject,  , | 
' Soine other Evaſions 1 find in that 
Book to elude the Lords Judicature, 
and take off the force of ſome Preſi- 
dents w ; which have been cited 1n maiſn- 
tenance of it, which 1 F think are but 


 Evaſions, 'and, work no great effect. 


As that of: the Baniſhment' of Mice 
Perters or Pierce, which that Author 


- Will prove to have riſen from the 
| Comtnons,: and to have beenat their 


Petition ; | becauſe Walſmphama Cloiz 
fiered Monk ſaith ſo, contrary to, the 
Record in the Tower, where he finds. 
no ſuch thing;where certainly i it would 
not have been omitted, had i ic been ſo, 
that being ſo eſſential a part of a 
Tranſaction of Parlament,that it Dy 
not have been left our by the Clerk in 
15 Journal Book ; And whereas to 
rtifie Walſingham $ Teſtimony, he 
faith ke then lived, as if he had been 
Teſtir Ocular; , 1 doubt much if he. 


was then, born, or ſo young he muſt 
| have been; that he could little take 


{7 notice 
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"2©02 The Jari Blom of « 
notice of the paſſagesof the time, for. 
Baleus in his Baok De Seri toribus 
Britanicis, ſaith' he flouriſhed in the 
year 1440. under . Henry the ſixth ; 
when he, died we know not, but had 
he died then, or ſoon after, he muſt 
have been fixtyrhree years'old.it fo be 
he was in the World when lice Pierce 
was baniſhed "tor the, Judgement of 
Alice Pierce was the firſt year of Rt- 
chard the ſecond, which was-in 1.377, 
So as what he writes could be but by 
hearſay, Which is obſerved by me, 
onely to ſhew what weak proofs that 
Author brings to make good: his Af. 
ſertions, 67 ſhews the Pednef: of his 
Caule ; 3 Not that I think i It at all mates 
rialto the point in queſtion, whether 
or no it was ar the requeſt of the Com- 
mons, that Alice Pierce was judged by 
the Ende which would not at all ol 
vince what he would, infer upon it; 
that the Houſe of Lords hath-not of it 
ſelf Cogniſance of the! Cauſe of .a 
Commoner, nor can judge him for 
an Offence, whe: her Capical or of a 


Iefſer Nature, bur-that' the Houſe ob 


Com- 
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Commons, making it their delire, 
edge for it: Which is a ſtrong 
Argument of the contrary,and proyes 
thar the Houſe of Commons doth 
thereby acknowledge their Judica- 
ture : For ridiculous it were to think, 


That avy A of that Houſe, could 


create a new Power in the Houſe of 
Lords, which it had not in it ſelf be- 
fore,and which afterwards muſt ceaſe, 
till it pleaſe the Houſe of Commons 


: 


the Houſe of Lords were 


' to give again a new life and being to 


it: As i 
but a Property, which cannot move 
of it ſelf, to have the Verſe ſaid of it, 
Ducitur ut nervis alients mobile lignum. 
I am ſure it hath not been ſo hereto- 
fore,nor do I think theHoule of Com- 
mons will own that Authors Opinion. 
And fo the Judgmencof Hall for the 
death of the Duke of Glocefter, that - 
too forſooth muſt be at the requeſt of 

the Commons, and fo be an Act of 
Parliament, and the proof tor it. is, 
chat at the end of the Roll they thank 


, the King for his juſt Judgment, Bur 
| i the Gentleman would have perufed 


L 2 the 


, | 


| [acita Coront. 
[N41 17. 


20k The Juriſdiction of the _ 
the whole Roll, 'he would” eaſily have. 


been ſatisfied, that the thanks of the 


Commons related not to Halls con- 
demnation, but to the Onan 

the King and Houſe of Peers againſ 
Sit IVillram Te ScroopySit Henry Green, 
2nd Sir fobn Buffy, who bad been. & 
Qtive for Richard the ſecond,and were 
looked upon as principal Authors of 
the Miſetrlage of his Reign : For at 
the requeſt of the Commipns, the 
Lords confirmed a Judgment former- 
ly given againſt them in ſome of the 
Kings Courts, (not in Parliament) and 
the King declaring; That though he 


_ took the forteiture of their Eftates ac» 


cording to the Sentence given upon 
them, yer he. underſtood not; there 


ſhould be by it 'any Infringement of 


the Statute,” which ſaid,' That no mans 
Eftate ſhould be forfeited after bis death, 
who had not been convifted whilſt living, 
convicted; Whereupon the Commons 
chanked the King for his righteous 
Fudgment, and thanked God. for gi- 


ving them ſuch a King : This had vo ' 


rela 
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relation at all to the buſineſs of Hall ; 
And in the Record it is an Article by 
itſelf of what had paſſed in Parliament 
another day, - So forthe proceeding 
againſt Gomenzxz, and Weſton, that too 
maſt be at the requeſt of the Com- 
mons, and conſequently an A& of 
Parliament 3 Whereas the Commons 
' had onely in general defired, that all 
ſuch as had delivered up any of the 
Kings - Forts ' and Caſtles _ unduely, 
mi Yi be called to account for it in that 
Parliament, and be puniſhed for ir 
according to / their demerit by the 
| Judgment of the Lords, who thereup- 
on commanded the Lievtenant of the 
Tower to bripg [before them thoſe 
two, who were already in hold for 
their ſeveral Fadts in that kind, whom 
they tryed and condemned, and pro- 
ceeded likewiſe _—_ ſeveral others, 
| a Creſſpngbamy Sprikeſworth, ' Trewit, 
_ | and many more guilty of the ſame 
Crime, whom they convented before 
them 3 and Sentenced,ſome to death, 
ſome to other puniſhments according 
"I tothe Quality of their Offence: Now, 
__ 4 I 


" 4 "Wy x 4 0 
wy” | 2x xs + 


256 The Furiſdiftion of the 
Ido ask if in common ſence it canbe 
conſtrued, that the Commons were at 
all Parties in the proſecution of theſe 
ſeveral CONTI Bur —_ , they 
had pdtticularly impeached every one 
of = (whichis Sv thin to lb 
ſach a Delinquent may be brought 
to his Tryal, and that the Lords would 
do' Juſtice on him as they find Cauſe, 
and much more, then onely to defign 
the Crime, and leave it to the Lords 
to find out the Perſons ; For in an Ims 
peachment rhey examine the matter, 
and firſt find themſelves the Party tof © 
be guilty, and then they follow it a,| © 
ainſt him, and prove him ſo, before F{ 
& Lords) Doth this at all give them ” 
any part inthe Judgment ? 'or muſt by 
not neceſlarily be underſtood, that the] « 
Judicarure is naturally and conftantly'®* 
lodged with the Lords,and the Houſe 
of Commons part then is onely rojf** 
bring the Offender before the Lordg®* 
to be tryed > This very Record of tha? 
Proceedings in the Lords Houſe a4** 
eainſt Gomentz, and Weſton ſhews it ſof** 
to be, and proves the Judicature of®7 
thq- 


- 


; » Houſe of Peers Afſerttd, 20 
' the Houſe of Peers as ſtrongly as can 
' bez Itruns thus, tem par Ia ou ſup- 
lis eſt. par les Communes, que tous ceux 
qunt -rendus & perdus Chatels ou'Filles 
par dela par teray defaut des Capitaines, 
puifſent eftre a Reſponſe a Ceſt Parlement 
& ſelon leur deſert fortement punis par 
 agard des Seigneurs & Baronaye, ef- 
| chievant le maluets enfample qls ont 
as autres qut ſont Gardeins de 
villes & Chatels,, Commande eſt a Sire 
| 4lein de Buxhall Coreſtable del Tour de 
| Lonares qe y face venir deuant les Serp- 
| neurs en Parlement a Weſtminſter le Ven+ 
| dredy 27 Jour de Novembre lan ſuſdit 
el Jean ſire de Gomentz, & William de 
Al Weſton, 8c,” Item, Whereas it is prayed 
a by the Commons that all thoſe, who have 
wel delivered up and loſt.Caſiles and Towns 
ly 0 the other ſide of the Sea by therr own 
, Ml defarilt, being Captains of them, may be 
Alput to their anſwer at this Parliament, 
46nd according 10 their deſert be' ſeverely 
nalpanifoed by the award of the Lords and 
| {1 Baronape, for the eſchewing of the evil 
example, which they hate given to 0- 
ther Guardians of Towns and (aftles-; 
the 4 C0- 
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208 'The TAY of the 


(ommand is. given to Sir Allen de Bux-* 
hall (onftable of the Tower of Loneny : 
zo bring before the Lordr\in Parlis 
ot Weliniiniter, wp on Friday the 27th 
November of the Thea year, Gr 
Lord of Gomeniz, and William of Wes 
ſton, &4, © Here the Cotnmons deſire 
chat all fuch may be ſeverely puntſhed'? . | 
by the award of the Lords and *Baro» } 
nage3 Soiris their Award at@*rheie Js 
Judgmenc muft puniſh;and this by the | 
Commons .confeffion 3 And-you may | 
obſerve \further, that the Commons Js 
do not make any mention of any-pat« # |; 
ticular Perſon, bur the' Lords t A 
command Sir Allein' de Buxhall to 
bring Goxemx and IVeſton before chebr ff 
ſuch a day ; Burt it is eafie to traceths.* 
Author of the Pamphler, where he 
was led out of the way, and that was 
by an other Pamphler of the Privi- | * 
ledges of the Baronage, which: goes. [5 
under Mr. Seldens Name, but hath as I 
many miſtakes in it as leaves,and there I 
indeedit is faid p.15. That ar the fup- 
plication of the Commons, that 'alb Þ'N 
thoſe who have rendred Caſtles, be Þ.n- 
put 
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:,” what hath 
avis uſed by Parliaments i is 
ror Jrke (+) © EREnES, «T5 


I hir dly, 


2 s things thus wo 
Paws not, and. would have us 
what we took not away 5 Though it the 
Lopdnd Moi DAL them a, 

ATE periabire 


irogdey in..their., Ancg tc , 
ſteps, continued that in the H Hauſe, gt 
Peers, which it hath eyer been {- 
:{(edoi;: *. Andwoylgrit norhea ſhame 
iforthem-toileate thei, Pokenity.jn;a 
:Jawer 2nd more icartalled. ;SOnditzar 
-then-their Predeceſpre.lefi 
 givewp a: Rightiand; a-Þrj 
: theirs, which (a&bath heen 
-{a;necefſary 16 the: Pu] 
of the Kingdom9::Bur EE 
con that "Shich is ſaid of them ; "_m 
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deaveurs,' andto> cnjbyathe Coul- 
ſels/4ubd Power, at Authoritylet 


"ebtipeity3the diffetorces which al- 
re,” rather: theti6 ereatemew, 
afid- 2M AetineFe, regr rg 5 ro ow 
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Perle dote,” "if ferhave-} en 
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by Gre 


tn /grew-withichem, 'v 
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"had ſired: and'abuſeld by miſinfor- 
niatiohs/" "Their be” 
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Law 3 -Their.new,deviſe of a-Fiction, 


dation i in Law, Reaſon, vr 


anded.. up 
falſhood,' apd.yer this Fidtion 
{[nptapplicabletg 


ſes) ſa i; had. beeg) 
\Failer of Juſtice; if the Loxwgs had nor 
- indertaken jt 3Apd they undercaking 
: iralſo, notoftlgmſelves, as-makingjic 
- their own Act, but upon the Kings ear- 
neſt Recatareadation, when his Ma- 
- jeſty atd  Cou pa had iu ,yain ſpenc 
ome. years 4vauring 40, par- 
. ſfwade thoſe TEC mel this 
--poot man, to,make wy na- 
-/ble is was we would nor. 


arichin the Compaſs of the. Common | 
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:Eourthly,” And notwithſtanding all 
I this; that their Lordſhips ſhould/ be 
I qharrelled with, ' decried; miſrepre-. 
FJ ſented by Offeaders, whom they. had 
before them 3; -and that, eyen before 
they had determined any thing! con- 
cerning them: yet the Petition of thoſe 
: Offers fult of 'Falfiries, not onely 
| to*be received,” which (under Cor- 
| re&ion, and with 'great reſpe&t| be it 
1 poken of them who did receive it) 
| was'a Manifeſt Breach of Priviledge, 
4 butto' be believed, and Votes to be 
7 paſf:d thereupon, That the Loyds' bad 


T dots that; which was not avreeable to 


Law, and which tended- ta deprive the 
Subjed of the benefit of the Law, 


Fifchly; Though theſe things might 


wellprovoke their Lordſhips to vindi- 


cate themſelves, not only by afſerting 
their Right to ſo great and extenſive a 
Power; (which they have done upon 
good'/grounds, and with evincing Ar- 
grmeats) buteven employing and'ex- 
etcifing it in its full latirade ; *And the 
lame Maxim would juftifie them in 
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218 The Juriſaictton of the 
their ſo. doing, which the'Poert brought I 
to juſtifie Ceſar 'in his - vaſt undertas, 
kings, when the Senate by denying, 
him his juſt demands, gave him the; F 
occahion/ and the boldneſs to make / 
himſelf Maſter of all, take that which-. 
was denied him and all the reſt, which. 
happily: he had elſe never attempted; } 
the Maxim is, Omnia dat qui juſta Aer; Þ} | 
gat :| So: quarrelling with the Lords, } 
now upon ſo'unjuſt a ground, and de-\ 
nying them ſuch an apparent Rightas, 
they had to give Relief to Shnner,! 
' would. plead their excuſe to all the. 
World, if they ſhould extend their. 
Power as far, as their Anceſtors eyer: 
did. o 


;- But we will hope better thiogs from 
them, and that (as the Apoſtle faich) 
rhetr Moderation ſhall appear to all. 
»en, and that no ill uſage will make 
them depart from their, reſolution. of 
not interpoſing their Power, where the. 
Law cal: give a remedy, , nor enter», 
taining any Cauſe, 'which is: properly. 
decermipable in Inſrior Courts, For 
ie) | c 
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- that certainly, howeyer it might be 
S Lawful, would not be expedient, and 
$ good men will onely do that which is 
F$ expedient, as being that which is moſt 
acceptable to God, and moſt benefi- 
F cial ro men, which Parliaments will I 
F hopeever do, It ſhall be my Prayer 
| they may, to which I am ſureall good 
| people will ſay Amen. 
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